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DOI 1 / 174 
"MY DEAR: Sin; 


Wai EN in a Ges our preſent 
profeſſion, our habits and attentions 
were ſo ſimilar, that, I flatter my⸗- 
ſelf, I am not entirely forgotten by 
you. Leſt, however, the change of 
country, the remotenels of ſituation, 
and the avocations of buſineſs, may 
have eſtranged me from your memo- 
ry, I have taken the liberty of inſcrib- 
ing to you a Note of a Trial, which 
at preſen occupies much public at- 
tention here, not only from the ex- 
n character of the perſon 
tried, | 


; ; 0 55 ( iv ) 
tried, but from ſome. points of law 
which were agitated upon that oc- 


# 
75 


caſion. If it ſhall recal to your re- 
collection ſome of theſe many hours 


which we have devoted together to 
literary entertainment, or learned 
amuſements, it will amply. compen- 


on this occalion. © | 
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EE Lord Chief Mtag ended tha Mr. 
ron Power, after el 245 cotnmmiſfion, 
40 ned co the next day. 


| The floring Grd Bra 
eee Bart. 3 
Bight Honourable James Cuffe, - - TY 


2 Thomas S. Lindſay; * l 
Charles Coſtello, Eſq; + n WB 


Thomas 142 ſenior, Va, as 
. 25/17 - Thomas Lindf „Junior, EM 
Sn un Francis Knox, ſa: | * 22 F Kt 108 
Arthur French, *Eiq; - m0 „ 
_ George Miller, Eid: nt 13196 
4 Chriſtophe onen, „ 
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5 Honourable Henry Browne, Eu 944658 


_ John Bingham, E + (47 
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Edward Browne, E 5 e 
55 William Brabazon, E 
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James. O'Donnell, L | 1 


A er the Chief Baron had g = his charge, 
Mr. Stanley then moved the CE for heny 7 
1/and his Agents to Mri Fitzgerald: 
He ſtated, that ſince oy hepa there Ta not 
been an example of ſuch ſeverity, as had been prac- 
_ riced pe Mr. Fitzgerald fince his commit. 


ent z, that in the eaſe of Wer oma 

f King Wilen, it had 20 ke de and Toſs 

e caſe of Lord h 
committed for high treaſon 5 — 21 Ache 


priſoners, through. the, henignity of the times, 
wers allowed counſel Hos them in priſon pre- 


vious to cheir trials. 1 

The C7 Bard intetrupted bim, fryiig, there 
is no ocœaſion F ee parade abput it; if 
there had been a private cation to the At- 


torney General; Who was: 1. ein his eye, he 
did not doubt but en genus gence 
| wu be given to him. | 


3 CV G$6{114 4 24 


The Attorney 9 { aich * he Was 


ſtood every thing whigh was gonfiſtent with the 
ſafe keeping of Mr. 15 en been — 
would continue to be d one, 5 


The Hon. Demis Brow 15 b Nr begged 
leave to ſay a few word wy been obliged 
to order Mr. Firzg wah; Under ofe © UTE ont, 
from attempts W dy himſelf—he. had endea- 
- Youred to bride che Sab theriff 5 pet mit him to 


eſoa 6 
u * 2 Or? | | 


7 3 fy | | 
"chips." He was going to ſtate other matters, but = 
wu iuterrupted by the Chief Baron, who! ſaid, that | 


i 


Racing Cich-ifaſts enight-xond '20\ e the. 2 
minds of men hi might, perhaps, be oh tube 
Botit: Jury that were to try Mr. Fi go vid | 


Mr. O'Farrell then moved, that Mr I Burgess 
might be admitted to Mr. Fitzgerald." Hetated, < 
that he ag a perſon abſoliitely I him; x 


for pecuniary purpoſes. Nubien 


The High Sheriff ſaid; he did not think ru 
dent to admit him to Mr. Fitzgerald. However, 
after ſome argument, the Chief Baron was dieaſed 
to order that Mr. NO al 
neceſſary precautions being taken; alſo his "EY 
Mr. John Lynott, and one or two of bis Cone, | , 
who are Mr. Ferrall, Mr. re | 


"The" "Baron.or ! dered the ſepetal. Perſons 
charg ed 12 75 1 7975 by bepught Up rng, 
in 94 7 to their {Arraignment. 1 
The Coutt then oceeded to tkoe ordinary puſ· 

r NN e ge the next my. 
r tou MYS3 77% ;heg'?: | 
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The ſeverdb perſons charged withomutder wet© 


brought. vp do be Nis d lr 
ba u ds. th ud had taken ls ſeat, Mr. 
Brecknock ſtated to the Court that e e 


aofirp age, and applied to 
ESE 1 & be. e lit. 05 55 bet 
= : dim.) a e oa ene NOR 


requeſt 
"<> | 


* that he * ſit in the dock. 
A 2 


*Y 8 4 I. 5 
| „Mr. Stanley ſaid, that PR 06: behalf of 
E Mr; Fitzgerald had a metien to ſubmit to Court, 

and Mr. O Farrel went on to lay the ill ſtate of 
MI, Fitzgerald's health before his Lordſhip; and 
his having been plundered by » moby ater th 
ee aceident. 


| The Attorney General ſhid, that be ſuppoſed this 


vs to ee oy . Wy 


N 


Mx. St replied, r ad aid, the' 

* 1 a ww — from 

t phteian, was 10 precarious -- 

dt from a ſurgeon, that his ſtate was ſo uncertain 
that he could pat tho he could not him- 
felt in truth make — aſida vit, yet hettuſtedto 
de able to lay before the Court ſuch Nr 
Bic ſtate of his mind as to induce his  Lordſhi 
poſtpone his trial, Ie vlfo ſajd he had an 

ke to make” to bis Lordihip's Human 
which was, to requeſt hls Lordſhip to go'downto 

} ro take hivaffidavir, as from the treatrhent 

1tzgerald had received, he had been conſined 

7 "to 225 bed, and could not . Wore in apy 


b _ of ſos ego he 5 * frequent 
ice for Je re 
« "is Dito "tor knd hoped his | 
_ Lordihip 0 355 pas tle area: hes 


= "The Atrorney Generated Mr, Srjiſey; if be 
= menge t Z e cb ted 
By | bad Plena br 5 nine dard! AS r 
> Tbe Chief Baron alked,” was there, any affidavit 
= -- thatMr. Fitzgerald's ate of health was ſuch th 
be could not 2550 ne gk, re d 
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Mf. O'Farrit begged: five minutes time to * 5 
| * with Mr. Fitzgerald, whether he could make | 
ſuch an affidavit, which being granted, his un. 


ſel went to him, and after a 25 of about 2 quar- 
fer of an hour returned. 1 


Mr. Gut Burte then dated, that. ack fafery 
6 his 80 e could not come into 
court. 8 0 


{The Chi 7 Baron aſked, if B 1. Bi 8 
been vifited by any perſon- of welle Kill? . | 


Mr; Otven declared that Mr. Fitzgerald gin . 
gn under injuries received, while in the cuſ- 
y of the law, from the moſt ſavage' and brutal 
aſter + np hg roy Ear. hr _- of 
avit, 1185 855 "Er" | 


"Mr Le Burks aedged, "that; _ Fitzge 
Ebene under extreme' illneſs, and that a violent 
i As 1 8 made it N n PREP 
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Mt, Hanley than ated n which Me. 
'F 1d-propoſed'to make to put off his trial, 
in which it was alledged. that his ſtate of health 
Seen dot t he Able ta take bis trial at the 


4 WINE ji * e408 A. 2 45 10770 Ts 4 


| The homey Fexcral obſerved, that it had heen 
eee ; that Mr. Fuzgerald could nat 


davit as was now. propoſed, but 
bob as his counſel were admitted o him, the 


145 athdavit which he could not | | 

% D207! Denne 5 
een Ag rb eee: 
The Cbie Baron 4 with the A 5 
eral, that' theo facts were certainly ſo.” 


3 0 6 bl 
Mic Stanley, to exculpate himſeif, ſaid} that he 
| He bad no previous conſultation with Mr. COIN, 
: A miſconceived his ſtate of health, ' 1 


"Phe Chief Baron informed him, that 1 no  perſoi | 
accuſed him of improper conduct; and it 
ſuggeſted by a gentleman in court, that Dr. Boy 8 x 

the pbybician who had attended Mr, Fitzgerald, ; 
was then in court, the Chief Baron directed him 

to viſit Mr. Fitzgerald, and report his ſtate of 
health ; and the Gut er adjourned for half an hour. 


: The court being! a — opened, Dr. Boy d, on £ 

7 the ſuggeſtions of Mt. M Carty, one of Mi. Firz- 
5 mol s counſel, was ſworn: He declared that Mr. 
15 


| 48 might be brought J rey covered, 
in his bed, as he alledgedthat he had no cloaths; 
that bis long lying in a horizontal poſture had 
made it, perhaps, leſs ſafe for him to come hay j 
any other manner; and that contrary td. All p 
ents he had Known, WhO general] e 
leave their beds, he cbuld 151 prevail upon NM 
Fitzgerald to quit his, nor 880 he induce Aim 
to take animal food, which would have ſpeedily 
amended the injuries he hed WIGS 17 loſs jof 


„% 4s * 


"The Chief Barr otdeied nik#b/ve br rup 
th proper precautions, in his bed. . 


Mr Muy then aſted Dr. Boyd 6 
5 * n hv Fitzgerald? . i 
tot anfweted iche timitive, but chat it 

not dangerous.” Il . char 1 * 2211 28 00 


The Court then e for hal fur uf: at- 

tterwhich adjournment Mr. Fitzge | 

Auto Court in his bed, n — de e 8 | | 

, table, where he, together e —_ . 
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Es lire of iche fame, oben with di bers 0 her' 


: Third, of Great-Britain, Framcę S allefrentng] 
© © defenderiof che Faiths andd forth, with force and 


a aforeſaid, and upon one Charles Hipſon? in che 


'T 


RN. 


ben 42 were arrzigned 2 folloviogrndi 
FC > gas: Tot! 14 


© 'County of bead ven Rus Fo urors 160 our beg we. 
ing, upon. their oath; 
- 15 — and ſay, That Geot Ky 
Fitzgerald, late of Rockffeld, in- che pet 
N20, Eſq; Timothy Breckbock, D e 


| Sek. John Fulton, late of th 
EQharles Kigg, late f the fi Pagers 94 "Toe 
5 e l We fame, 'yeortian Abel Gs c 
the Tame; yeoman, a 
| Fay deore James Maſtefſof 12 5 
Jol Cox, late. o "the Hine, Weer. 


aries try; late bf the fame, Veomas, 
Cox, late of the ſame, Vebtttan, Richy La - 
of of yt fame,” Yeoitian, ohn Huſton, Ja 5 
8 James 1 g Ve otherwiſe SH 
hterof ide fame; yeah,” Wilkath\ Fulton late 
of ine fue, edlen, an MT Samuel Ste 12 


ſons,” tothe Jurors afbfeſaid at pteſent unkn 
not having che fear of God before their eyes, but 
; being moved add le dueed by the inſtigation of the 
Devil, on the 24ſt day. "of February, in the 26th 
year of the reigit of qui ſovereign Lord Geotgę the 


arms, at Gurwefullagh, aforeſaid, in the 


_ of God and a ſubject of Sur kad Lord the 
King within this Jabd of Ireland, then and there 
being wilfully, rraiteroufly,. felonjouſly, and'of 


io hae maſice Hepaifed; did make an aſſauſt; and 


that che ſaĩd John Fulton à certain gun of the) value 
of 55. then and there charged with gun powder a 
and one laden bullet, which gun be the ſaid J 
Fulton in his right-hand then and there had 
beldagainſt, and upon the fuk ee Bete 
a b 
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rler. 


1 8 7 + 
mai rant of 5 
Wo malice prepenſed, did ſhoot and diſchargs, and | 
9 RIST laid Joby 5 with! che, — 1 
Ane arefaid our of th e gun afore ſaid, then 
he 5 by ; be of che gun-powder aforeſaid, thor. 
ay iear aforelaid; che atorelaid; Cherlen 
17 97 . the 3 | 


1 ee 1 
5 a fully, t e 
did e ate and 
id Charles H en and 
ale TSA cord 
85 forth out of. the 
d Che 2 5 Þ 
d Charles Hip- 


rea — Keg 155 b. eh i 
e aforeſaid Charles Hipſen then 
1 dan died. And that. the aforeſaid 


Maſter; 
5 Richy Lay: 
iſe, S$ladeen, Lam Plea, 24 8 Son 
henſon, wen and there, witally, traiterovſly, 
Fortes WG! ie op erg patents a aide 
Seer the lai own theta ute | 


— 
7 wv 
| — G £5 


Þ mY Lov 0 Hutton, . Foy, otherwiſe 
- 


1 0 pen Fulton, and Samuel Stephenſon, 


Charles Hipſon then and there in manner | > 


aforeſaid, wilfully, traiterouſly ,feloniou 
a of their malice perpenſed, did 17 and mur- 
5 pgainſt. the x 5 "of 6 our 7 Lord tlie King, 
crown. 


Arty = fuch caſe made and provid ded.” 9 


4444 


FP: They were then 55 ehen ® Fe ba 


ent +. 8 
N 14 41 Ba 0 


cg of Yayo, The lee . our Land the 
: 1 5 5 ppl their oat 
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recknock, late 155 the 
52 5 e 


5 A of the fame, Fees, | 


ſame, Fat, 50 n' 


. 1 85 ith fame, ven N80 en- 5 
5 — pe 50 1 155 8 3 71 og of 


F e dene N obert Logan bla e 


of the f ſame, yeomen,. Y 92 5 Kelly, 1 ol the 


FV 
Joan, John Charabers, late. of the | 0 2 


115 if * 


is f * 


reſent 
ay, Hat George Nobert | 
e In the county of 


1 


ignity, and agammſt the form . "IR 


Ul 


1 8 J 


man, john Chapman; late of the dai yeoman, 
Archibald Newen, late of the ſame, yeoman, John 
Bernee, late of the ſame, yeoman, Humphry 
George, late of the ſame, yeoman, Michael Brew- 
in ate of the ſame yeoman, John Rehenny, late 
| of the ſame, yeoman, William Robinſon, late of 
the ſame, yeoman, Patrick Dorning, otherwiſe 
Downey, late of the ſame, yeoman, with divers 
. other. perſons, to the Jurors at preſent unknown, 
not having the fear of God before their eyes, but 
| being moved and ſeduced by the inſtigation of the 
Devil, on the twenty-firſt day of February, in the 
8 twenty-fixth year of the reign of our Sovereign 
NP Lord George the Third, now King of Great Bri- 
_ tain, France and Ireland, defender of the faith, and 
fo forth, with force of arms, at Kitnecarra; in 
the county aforeſaid, in and upon Patrick Ran- 
dall M Donnell in the peace of God and a ſubject 
of our Lord the King, within this land of Ireland, 
then and there being wilfully, traitorouſly, and of 
| their malice prepenſed, did make an aſſault, and 
bo that the ſaid Andrew Craig a certain piſtol of the 
= . value of five ſhillings then and there charged with 
gun: powder and oneleaden bullet, which piſtol he 
| the faid Andrew Craig in his right-hand then and 
* e ? the Had and. held againſt, and upon the ſaid Pa- 
1 trick Randall Me, Donnell then, and there wilfully, 
1 | nddþhis maliceprepenſed, did ſhoot 
re, and that the aid Andrew Craig: with 


| "and diſchar 
= tze leaden bullet aforeſaid out of the "ap afore- 
= - .  faid, then and there by force of the gun- powder 

|  _ -- aforeſaid ſhot and ſend forth as aforeſaid, the afore- 
= - ſaid Patrick Randall Me. Donnell in Aud uod the 
1 left breaſt of him the ſaid Patrick Randall Me. Don- 
-  _nellthen and there with the leaden bullet aforeſaid 
1 out of the piſtol aforeſaid, by the ſaid Andrew 

5 K As JO ſhot, diſcharged and ſent 1 | 
w- 

3 


8 


RO. 


itfully; traitorouſly and of . malice prepenſed, 
did ſtrike, penetrate and wound, giving to the ſaid 


Patrick Randall Me. Donnell then and there with 


the leaden bullet aforeſaid ſo as aforeſaid ſhot, diſ- 


charged and ſent forth out of the piſtol aforeſaid 
by the ſaid Andrew Craig, in and upon the ſaid left 
breaſt of him the ſaid Patrick Randall Mc.Donnell - 
one mortal wound of the depth of four inches, and 


of the breadth of half an inch, of which ſaid mor- 


tal wound the aforeſaid Patrick Randall Mc.Don- 
nell then and there inſtantly died; and that the 
aforeſaid George Robert F itzgerald, Timothy 


Brecknock, James Foy, John Fulton, Charles 


King, John King, Abel Fulton, John Murphy, 


James Maſterſon, John Cox, David Saltry, Philip 
Cox, Richy Law, John Huſton, James Foy, 
otherwiſe Sladeen, William Fulton, Samuel Ste- 


phenſon, John Mc. Mullen, William Kelly, Pa- 
trick Dorning, William Logan, Robert 


William Fulton, Wallace Kelly, James Mc. ul 
lagh, John Chambers, John Chapman, Archibald 


Newen, and John Bernee, then and there wilfully, 
traitorouſly, and of their malice prepenſed, were 
preſent, aiding, helping, abetting, comforting, 


aſſiſting and maintaining the ſaid Andrew Craig in 


the treaſon and murder aforeſaid, in manner and 


form aforeſaid to do and commit. And ſo the 
- Jurors aforeſaid do ſay, that the ſaid Andrew 
Craig, George Robert ew , Timothy Breck- 


nock, James, Foy, John Fulton, Charles 1 


1 John King, Abel Fulton, John Murphy, 
M.,aſterſon, John Cox, David any „Philip Co Tour 


Richy Law, John Huſton, re oy, otherwily 

Sladeen, William Fulton, Samuel E, 
John Mie Mullen, William Kelly, Patrick Dor - 
ning, William Logan, Robert Logan, William 
F ulton, Jobs. e Toda John Chapman, wel 


| 01 ) 

bald Newen, and John Bernee, the ſajd Patrick 
Randall Mc. Donnell, then and there in manner 
and form aforeſaid, Wilfully, traitorouſly, and of 
their - malice prepenſed, did ſlee and murder, 
againſt the peace of our ſaid lord the king; bis 
crown and dignity, and alſo againſt the form of 

e ſtatute 1 in ſuch caſe made and provided, 


Wen Mr. Brecknock was called to plead, he 
aid there did not appear to be any conflat of a true 
bill againſt him; that in that caſe the preſumption 
of law was, chat the bill was ignored; and claim- 
ed as his right ay have a wt of the true bill. 


The Chief Manet directed the Clerk of "8 
Crown. bo go on with his duty; and the bill end- 
ing, inſt the form of the ſtatute, Mr. 
— aſked what ftatute? To which the 
Coun anſwered, that he was now Dream. 


When the queſtion, „ how will you be tried, a 
Vas put to him, and the Clerk of the Crown de. 
fired him, as uſual, to anſwer, by God. and my 
Country,“ Mr. Brecknock ſaid, I ſhould chooſe to 
de tried by God, and not by your Country. After 
ow repeatedly. 9 5 fo 0 in the common 
nn 1 14 ä 


Fi 5 Chief Baron 1 Wa that if he 00 f 
not anſwer in the manner preſcribed, he muſt pro- 
42 according to law, Which would be to conh- | 

der him. as mute, and paſs ſentence upon. him. 


Mr. Brecknock ſaid it was im ble to be tl 
Kage God an the Country, Neg? were' 'aitinet 
'propdfitions. B t being a on <a by the Chief 

| WS; müde the the uſual Nenn 1 00 then they 
a feverally' Fade No ot t Guilty, to both . | 


a8 


| George 


| George Robert Fitzgerald and Timothy Breek- 


f "ne 
4 


( 14 ) 


nock were then arraigned on the following indidts 
ment: a r 58 E . 180 1 wy fl © yas 
re ee on te Oo nibiotit 
County of Mayo, I The Jurors of our Lord the 

to wit. { King upon their oath preſent 


and ſay, That George Robert Fitzgerald, late of 


Rockſield, in the county of Mayo, Eſq:; and 
Timothy Brecknock, late of the ſame, Gent. not 
having the fear of God beſore their eyes, but 
being moved and ſeduced by the inſtigation of the 
Devil, on the 21ſt day of February, in the abth 

year of the reign of our Sovereign Lord George 
the Third now King of Great Britain, France, an 
Ireland, defender of the faith, and ſo forth, at 


Rockfield aforeſaid, in the ſaid county of Mayo, 


did of their malice prepenſed, wilfully, traitor- 
ouſly, and feloniouſly provoke, ſtir up, and pro- 
cure Andrew Creagh, otherwiſe Craig, James Foy, 


otherwiſe Slateen, Humphrey George, William 
Kelly, John Fulton, William Fulton, David Simp- 


ſon, otherwiſe Saltry, Archibald Newing, Michael 
Brewing, John Chapman, John Rehanny, John 
Burney, William Robinſon, John Cox, Philip 


Cox, james Maſterſon, and Patrick. Dorning, 


otherwiſe Downey, and divers other perſons, at 


preſent to the Jurors aforeſaid unknown, to ſlen 


and murder one Patrick Randall Me. Donnell, 


who was then and. there a ſubject of our fad | 


Lord the King, within this land of Ireland. 


And the Jurors aforeſaid, upon'their-oath afore- | 
ſaid, further preſent ad ſay, that the ſaid Andrew © 
Creagh, otherwiſe Craig, James Foa otherwiſe 
Slateen; Humphry George, William Kelly, John 
Fulton, William Fulton, David Simpſon, other- 
 wiſeSaltry, Archibald Newing, Michael Brewing, 


John Chapman, John Renanny, Joha Burney, 


, : = 2 * p 
. . : : 3 4 
- - 


William 


| ( 14,) 
William Robinſon, John Cox, Philip Cox, James 
Maſterſon, Patrick Dorning, otherwiſe Downey, 
and divers other perſons, at 1 77 to the Jurors 
aforeſaid unknown, on the day aforeſaid, in the 
year aforeſaid, with force and arms, to wit, at 
Kilnecarra in the county aforeſaid, in and upon the 
ſaid Patrick Randell Mc. Donnell, in the peace of 
God, and of our ſaid Lord the King, then and there 
being wilfully, traitorouſly, and feloniouſly, and 
of their malice prepenſed, did make an aſſault, 
and certain guns of the value of 56. each and every 
of the ſaid guns, being then and there charged 
with gunpowder and a leaden bullet, which guns 
they the ſaid! Andrew Creagh, otherwiſe Craig, 
James Foy, otherwiſe Slateen, Humphrey George, 
William” Kelly, John Fulton, William Fulton, 
David Simpſon, otherwiſe Saltry, Archibald New- 
ing; Michael Brewing, Jobn Chapman, John Ra- 
henny, John Burney, William Robinſon, John 
Cox, Philip Cox, James Maſterſon, and Patrick 
Dorning, otherwiſe Downey, in their right hands 
reſpectively, then and there had and held againſt 
and upon the ſaid Patrick Randall Mc.Donnell, 
wilfully, traitorouſly, and feloniouſly, and of their 
malice prepenſed, and by the aforeſaid provoca- 
tion, ſtirring up and procurement of the ſaid 
SGcorge Robert Fitzgerald, and Timothy Breck- 
neck; did ſhoot and difchergs, [od the fad An- 
drew Creagh, otherwiſe Craig, James Foy, other- 
wiſe Slateen, Humphrey George, William Kelly, 
John Fulton, William Fulton, David Simpſon, 
otherwiſe Saltry, Archibald Newing, Michael Brew- 
Ang, John Chapman, John Rahenny, John Burney, 
, "William Robinſon, John Cox, Philip Cox, James 
Maſterſon; ron i. ALT. eri Dow- 
_ + icy} with the leaden bullets aforeſaid out of the 
guns aforeſaid, then and there by force of the 
1 e gunpowder | 


2 
unpowder aforeſaid; ſhot and ſent forth as IR 
aid, the aforeſaid Patrick Randall Me. Donneil 
"wilfally, traitorouſly, and feloniouſly and of their 
malice prepenſed, and by the aforeſaid provoca- 
tion, - ſtirring up and procurement of the ſaid 
George Robert Fitzgerald, and Timothy Breck-= 
nock, then and there did ſtrike, penetrate, and 
wound, giving to the ſaid Patrick Randall Me. 
Donnell, then and there with the leaden bullets 


| uforeſaid, ſo as aforeſaid, ſhot, diſcharged, and 
ſent forth out of the guns aforeſaid! by the ſaid 
Andrew Creagh, otherwiſe” Craig, James Foy, 
- otherwiſe Slateen, Humphrey George, William 
Kelly, John Fulton, William Fulton, David Simp- 
ſon, otherwiſe Saltry, Archibald Newing, Michael 
Brewing, John Chapman, John Rahenny, John 
Burney, William Robinſon, John Cox, Philip 
FRN ames Maſterſon, and Patrick Dorning, 
herwiſe Downey, in and upon the body of him 
* * Patrick andall Me. Donnell; ſeveral mor- 
tal wounds of the depth of four inches, and of the 1 
breadth of half an inch, and of hich mortal wounds 
the aforeſaid. Patrick Randall Mis Donnell then | 
and chere inſtantly diet. : 
And the Jurors d d upon their oath afore- 1 
4 aid, do ſay, that Andrew Creagh, otherwiſe 
Craig, James Foy, otherwiſe Slateen, Humphrey . . 
Seorge, William Kelly, John Fulton, William 9 
Fulton, David Simplon, otherwiſe Saltry, Archi- | 
bald Newing, Michael e John Chapman, 
Jo Rahenny, John, Burney, William Robinſon, 
ohn Cox, Philip Cox, James Maſterſon, and 
Patrick Dorning, otherwiſe Downey, the faid 
Patrick Randall Me. Donnell, then and there in 
- manner and form aforeſaid, wilfully, traitorouſiy, 
and feloniouſiy, and of their malice prepenſed, 
did flee eee ug 108 {vols bad Bien 
And 


e 86 
And ſo the Jurors aforeſaid, upan their oath 
aforeſaid, do ſay, that the ſaid —.— Robert 
Fitzgerald, and Timothy Brecknock, then and | 
there in manner and form aforefaid, wiltully, trai- 
[totouſly and feloniouſly, and of their malice. pre- 
ſed; did provoke, ſtir up, and procure the 
aid ee Creagh, otherwiſe Craig, James Foy, 
dotherwiſe Slateen, Humphrey George, William 
Kelly, John Fulton, William Fulton, David 
| „ otherwiſe Saltry, Archibald Newing, 
Michael. Brewing, John Chapman, John Ra- 
benny, John Burney, William Robinſon, John 
Con, Philip Cox, James Maſterſon, and Patrick 
A . -Doraing, otherwiſe Downey, and divers other: pr 
ſions at preſent to the Jurors aforeſaid: 
to lee and murder in manner and fonm N N 
the ſaid Patrick Randall Mc. Donnell, then. and 
there being ia ſubject of our ſaid Lord the King, 
_ rmvithin this land of Ireland, contrary to the peace 
of our ſaid Lord the King, his Crown and dignity, 
| and agam(t- the form the cr Watte caſe 
made and provided. Han oo ts GDR 


e. Farley requeſted the Eater Here to 
be read, as the charge now made, ſeemed to him 
to befor the ſame crime” laid in the former indict- 
| ment, and bid Mr. Fitzgerald r 55 Plead. Pis 


be Gig Baron then, defred Nr, wandere 
o Plaad or dens: and 166 "116151954 it NO 4 
The Arforn ee Ahred him, e 
to c indictment ? if he 91d, "N i oh 7 
„ tips 1 e demurrer inflanter,” 1 0 


Mr. Stanley then ſaid; chat in ee | 

Þ uw iadictment was ſubſtanrially for the ſame. fact 

Haid: in the former indiftment, to which Mr. Fitz- 
gerald had pleaded not guilty, and ſaid he. thought 

| 7 R 


* \ 2 
* 

a % 29 

a * 


* 


wy "EX * 
Rhee! FAY "he, . w be FO 
ilty to che ſecond, 3 F for if of 2 | 
4 acquitted 0 10 the firſt indictment, and 2 
ould be adyiſed plead auterfois acglit to the 


econd, he mi it be. 1 0 Id he came 9 = & 
e lat plea; having already 7 pleaded the | 
determ 


5 and as it had 
fa Kin againſt Swan Prehn in in 
171 F was no Det. He 


dle way for the priſoner, to 


x 9 og Nl e cee now, but by way of 
| 1 . 5 upon conſideration and con- ; 
ſultati ve it up, and adviſed Mr. Fitzgerald 


to pleac 1 5 be did, as did Mr. Brecknock. | 


they: were then alſo arrainged on the ue 
indickment: Men iy. NY Bis | 


: County of Mayo, ben furs 0 our + 0 the 
to Wit. re upon their oath reſent 
and ſay, That George Kobert Fitzgerald, late of 

Rockfield, in the county of Mayo, Eſq; and 
Timothy Beerknöck late of the ſame, Gent; not 
having the. fear of God before their eyes, but 
Perf, moved and ſeduced by the inſtigation of the | 

1 che 21ſt day of February, in the 26th — 
year of the Hat, N of our Sovereign Lord George 
he Third, n of Great Britain, France, and 
Ireland, defender of the faith, and ſo; forth, at 

Rockfield aforeſaid, in the ſaid county of Mayo; 
did of their malice, prepenſed, wilfully, nt ; 
' ouſly; and'feloniquſly provoke, ſtir up, and 
dure Andrew Creagh, otherwiſe Craig, James F cal 
bthermiſe Slateen, Humphrey George, William 
Kelly, John Salon, William Fulton, David Simp- 
_ Ton, orherwiſe Saltry, Archib d Newing, Michael _ 
Brewing, 5 9 25 Rehanny, John 


Burney, | 


Po - 


N * _ 2 
= * 9 ® 


TT 2 
Burney, William Robinfon, John Cox, Philip Cox, 
Tatrits Mafkerſon, and Patrick Dorning, otherwiſe 

Downey, and divers other perſons, at preſent to 

the Jurors aforeſaid unknown, to flee and murder 

one Charles Hipſon, who was then and there a. 

fache of oat fad Lord" the King, within this 

land of Ireland.” F YDB FUR 141% 5 an | 1 1 1 

And the Jurors aforefaitl, upon their oath afore- 

3 ſaid,. further preſent atjd ſay, that the ſaid Andrew 

ö ' Slateen, Humphrey George, William Kelly, John 

Fulton, William Fulton, David Simpſon, other- 

| wiſe Saltry, Archibald Newing, Michael Brewing, 

John Chapman, John Rehanny, John Burney, 

_ William Robinſon, John Cox, Philip Cox, James 

- © © Maſterſon, Patrick Dorning, otherwiſe Downey, 

and divers other perſons, at preſent to the Jurors | 

., aforeſaid unknown, on the day aforeſaid, in the 

ear aforefaid, with force and arms, to wit, at 

_ Gurrnefulla, in the county aforeſaid, in and upon 
the ſaid Charles 'Hipſon, in the peace of God, 

and of our ſaid Lord the Rae, then and there 

being wilfully, traitorobſly, and feloniouſly, and 

b of their malice: prepenſed, did make an affaulr, 

and certaſn guns of the value of 55; each and every 

| of the ſaid guns, being then and there charged 
| 
| 


with gunpowder and leaden bullets, which guns 
they the ſaid Andrew Creagh, fotherwife Craig, 
ames Foy, otherwiſe Slateen, Humphrey George, 
William Kelly, John Fulton, Wikia Fulton, 
David Sitnplon, otherwiſe Saltry, Archibald New- 
ing; Michael Brewing, John Chapman, John Ra- 
henoy, John Burney, ' William Robinſon, John 


” 


| Con, Philip Cox, James Maſterſon, and Patrick 
Dorniog, otherwiſe Downey, in their right hands 

{| teſpectively, chen and there had and held againſt 
. and upon the ſaid Charles Hipſon, wiffully, 
if; 2 ee Re une CE 5 


yo * . 4 1 


8 * — 4 
. 5 1 
3 

q * 


3 4 | 
1 N — * 4 ' 
k 1 


1 5 


jy” WE. 
l #135; tak 


| oy, ang 4d 36d 80 wy their mas 
4 ſecl, and, by, the aforeſai Provoca- 
irring p and procurement 115 85 


e Robert ee and Timoth 
nock, did ſhoot and dif irge, and ky rv An: 
de Creagh, otherwiſe 181g, Jo James Foy, o 
wiſe Slateen, e eorge, N Bey; 
John Fulton, Wil lam, Fulton, David; Sim 
otherwiſe Saltry, Archibald Newing, Michael Bre 


wi J ohn Chapman, John 5 John e 


am Robinſon, Cox, Ph Dp. Map 
| 8 and Patrick Dorning, otherwiſe. Bars - 
| 2255 kia the bs eaden fliers, aforeſaid, qut f Lay 
| aid, then an chere by force, of the 


poor 5 M4 e. ad ſent forth as, aforey 
he; aforeſaid - Charles Eipſon, _ wilfully, 


| zock | 5 did ſtrik Peeters 
| 5 to the ſaid 1 


aloreſaid, thox, ile ) 


xeagh, 0 | <rwiſe Cr OM 


ateen, Humphrey y 


e 
ellx, Mg olga, William. Fulton, Day; imp 


— 


ny, gil 15 Sal A Archibald Newing, Michas 


Rep, Þ 
9 be Bee „In and 1 n the bod of hug 
the laid "Chanles' Bro plon, rank 5 Fg 
of the depth of four inches, and of the breadt 


of half an inch, and of which mortal wounds the 


William Robinſon, John Cox, 


aforeſaid Charles Hipſon then and there ieee | 
C2 1 And 


died. 


10 | 


traicarouſly,.. and felonioully, and df WE, ma: 
| 1 5 1 and e aforeſa1 5 0 "ORs - 
ing KY and procurement | 


coy Bring 13 and  Timorhy, 50 


1 there with, the geg b ally. 155 


the . aloreſaid 1 7 1 5 ; 


ba Chapman, John Ra ny | 
James Maſterſon, and Patrick 8 ö 


4 


ein ors Cher 
- Philip e mes 1: Fate th 
dane eee ney," the {aid 
2 5 then, and: there in e and 
e, be, 8 

. 6 


N 0 +: . 10 


| Fen 
rar 


= 
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Hipfon;” then ade | 
A 10 95 975 our e Lord 1255 1 * rli}s 


T __ Kid of tid abet cont 580 
. = 8 Mr qd" Lotd” the ing, Abe 1 7 hr 
— Haft the forin of Fe f Are i in that's char pale na | 
7 POD a ded.” Dig e300 wot 0 N 91 5 

J fs 


13 141 Not Atte 10 ire (us Us 
Ban et ord! bus node non ao Race) bictzise 
: hyitb - 
/. | £ 3 | 
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Ms, Stanley henmore to put off the. trial, Op 2 
produced, an .ath avit C 11 Fitzgessidg for | 
the purpole, of f po 5 Ps which. from 

- inabi Hlity was 4 J Wit is ma 1 I: are 
Fitzgerald's having, Fg" reeds Rd the ERAS * 
ruary, his tenapte 
400 e gin . 805 it. a0 0 ae the 2 9 9 Bp 
Four: terial wWitneſles, which were reg 
way} 1 oval alccutor,. and the tempet of the 
5 Which re A it impoſſible, with fafe 
probe, Rel ab c Wh, Sal pul, ihe al 
e Cope e that — | 
2 he held in his hand might be read; 
wich was ardered. They were the affidavit f 
Andrew Edmond ſon, which proved notice of trial 
being ſerved on Mr. Fitzgerald; the cher was ä 
the affidavit of Patrick Clarke, Sub-ſheriff 1 
nA pos, pprport of Which was, that Mr., 8 
rald,” on the night of the day on which he 1 
TN; had told: him that he ſhould- e. pre- 

Fes ere he wouldlet him eſcage. 


| < J ee General ſaid it was not his deſire 


We e trial, but he wiſhed, ta inform him 
Ni erg od that 15 trial woüld c FR A 


\ Foo le before 55 kg ane, 


ut Ra bg — yuh, fla 8 08, wh 75 


1 Pr Mr. Fitz 9H 1015 79 — 
ledige df Wr — bk ed cd 
nm df ſo mueh conſequence ought to be per 


125 at eaſe; the; irons are to be N uy | 
1755 Who is to beet. rieg Why * | 

hain Ul poftefſion of plate. 

18 125 he feared was but too true, | 

county was not in fuch a temper as to be 7 ds bis 

eee nature will be human nature "I. 


vv 


* Where" crimes "li Abele are pe Panne, kis 
 impoffible- not ro feel. reſentment- And he UG. 
| fortified in his 1 855 whet 175 <confidered that 
ifoner, even 5 N in a gaol, in the cuſtody 

| "of the law, was * ure  Viotence---but 

he thought it voy in the ce Genen 1 
to acquaint Mr. F. 2 erald, that he muſt be se. 

+ dily Ret: the idle [orig uility could bot re- 
155 es! diſturbed, and it wii probable e that he and 
Sri Mr. Baron. Power Wauld retutn in mo nes vaca- 
Tlom to try Mr. Fitzgerald. He 'thouph It. al 
- neceſſary to ſay, that the trial was 2 5 oned 
* nd ccount of the ill ſtate of the priſoner's) acting 
5 his affidavit of it, which kind of affidavits: he 
kane ought always to be ſparitigly received. The 
* 2 che was therefore of TY e 


FFF Jad 


| REG General I it" ave roinient 
4 had 'orderef bn to proſecute, a ge e who 
had woutded Mr. Fitz efrald im Priſon, wit the 
: ame rig 2s he was | rected to, d roſecute Mr. 
. . err ee . e 
te Court then/adjourned for haf a owe, to 
© det Mi Fitzgerald be 1 out. i 


er 


As 150 25 the. Couf t w 9 e Mr 
& Precknork claimed it as bis right, as an En | 
1 Ws pong BIG:  menifius Latte., ov wg 55 
The Ghief Ghief Baron inſarmed him that athenever 
4 6335 tried he, would be tried according to law. 


'"Avttew Gallagher, Johr Gallaghet,” Janies | 
— gins, -harles Higging and Ed- 
ward Martin, were then e Þ an 


17 £4757 «4 
59 1 1 171 * 2 


. dd on thefplloving indictmen nw \q; Is 
„„ ee 29 Of 29:7 85 5 93s 010 5 en e 7 
PM” Hf ga mend od Hin nee ul com | 
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County of Mayo, 
do Wit. 


1 


King upon their oath preſent; 


| ———— } that AndrewGallagher, of Caſ- 


ar, apothecary, John Gallagher; coroner, James 
fartin, doctor of phyfic, Luke Higgins, of Caſtlel 
bar, tanner, Charles Higgins, of Weſtport, gentle- 

man, and Edward Martin of Caſtlebar, gentleman; 


with divers other perſons, to the Jurors aforeſaid 


atipreſent unknown; being ill deſigning and diſor- 
derly perſons, of a wicked and malicious diſpofi- 


tion, and not regarding the laws and ſtatutes of 


this realm, nor the pains and penalties therein con- 
tained, after the 24th day of June, in the year of 


our Lord 1778, to wit, on the 2 1ſt day of Febru- 


ary, in the 26th year of the reign of our Sovereign 
Lord George the Third, now king of Great-Bri- 


tain, France and Ireland, and ſo forth, with force 


and arms, at Caſtlebar, in the county aforeſaid, 


with certain piſtols loaden with gun- powder and 


a leaden bullet, which they the faid Andrew Gal- 
lagher, John Gallagher,, James Martin,- Luke 
Higgins, Charles Higgins, and Edward Martin, 
with divers other perſons, and each and every of 
them in both their and in each and every of their 
hands then and their had and held, they the faid 

Andrew Gallagher, John Gallagher, James Martin, 
Luke Higgins, Charles Higgins, and Edw. Mar- 
tin, with divers other perſons, and each and every 
of them with the ſaid piſtols being ſo loaded as a- 
forefaid, did then and there wilfully, wantonly and 
maliciouſſy wound George Robert Fitzgerald, the 
ſaid George Robert Fitzgerald being then a priſo- 
ner in the gaol of Caſtlebar aforeſaid, by force of 
the gunpowder and leaden bullet ſhot out and dif- 
charged ftom the ſaid piſtol, with intent in ſo do- 
ng, Ne the ſajd George Robert Fitzgerald to mur» 


der, againſt the form of the ſtatute in that caſe 
5 3 Ko made 


155 65 OR of out 
and Ao da | 
7 They wore alſs 8 Sn the fotowing in 


-  didtiment;: 3,221 93d 


Foun of Mayo, TAE, Je far ths Lord, = 
to wit⸗ ” EKing upon their oaths pteſent; 

that Andrew Gallagher, of Caſ- 

Uebar, HV John. Gallagher, of Caſtlebar, 

one of the coroners of our Lord the King, James 

Martin, of Caſtlebar, doctor of phyfic, Le 

2 75 of Caſtlebar, tanner 5 Charles Higg | 
eſtport, gentleman, Edward Martin of Enttle⸗ 


- bar, — — Aion and Daniel Clarke, of Caſtlebar; 


yeoman, with divers other perſons; to:the. Jurors 
aforeſaid at preſent unknown, on the 21ſt day of 
Februaty in the 26th year of the reign. of our So- 
vereign Lord George the Third, now king of 

- Great Britain, France and Ireland, defender of the 
faith, and ſo forth, with force and arms, at Caſtle- 
bar, in the county aforeſaid, in and upon George 
t Fitzgerald, late of Rockfield, Eſq. in the 

peace of God and our ſaid. Lord the King then 
and there being, did make an aſſault, and him the 


TS . George Robert Fitzgerald then and there did 


; beat; wound and ill treat, ſo that bis life was 
| greatly deſpaired of, and other wrongs to the ſaid 
x rge Robert Fitzge gerald: then and: there, did 
to the great damage of | the ſaid George Robert 
| Lond he and againſt the peace dur faid 
rd the King, his erowiñ and dignity. | 


To theſe indictments they, ſev Dt ep 
Eduard Martin, pleaded, Not Guilty ; and on 4 
motion of Mr. Browne, of their counſel, and upon 
- the Court's Havi Ling inf e * informations, 10 

Ft L 1 111. 15 


| 


| 


3% 


and * Term. 


* * E * 
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(2) 


| his Maj jeſty's Attorney General having 8 
| "oO Andrew Gallagher, John Gallagher, James 
Martin, Luke Higgins and Charles Higgins, were 


admitted to bail, upon being bound themſelves in 


à recognizance for zool. each, with two ſecurities 


for 2501. each; and Daniel Clarke in a de 
zance of 40l. with two ſecurities of 20l. each. 


At the cloſe of the A e buſineſs of the 
Hunt. the Court adjourned over the aſſizes to the 


yth of June, being in the ke between Eaſter 


7 8 


” 
— : 17 1 


Wibn zwar, 1 7, 1786, 


5 1] HIS day the Lord- Chief Baron and Mr. 
a 


ron Power opened the court, ES to ad- 


journment. The Grand Jury were called over, and 
the Sheriff was directed to inform ſuch of them as 
had abſented themſelves, that they would be, on 
the morrow, called upon a very heavy fine. The 
Court were alſo pleaſed to order the Sheriff to have 


the Grand Pannel of his county ſummoned to at- 


tend on the Petit Jury; ; and that Mr. Fitzgerald 
and the other perſons accuſed * be * 


| "ſh early the next day. 


. to ten o clock o on roof 5271 
ing. 


94 Tuvnspar, Joux 8, ., 4 24.09 


THE Court having met, Þ urſganc to 
ment, Mr. Calbeck ſaid, that as = dock ſeemed very 


"x7 


much A he hoped their ann befoſe 


chey 


8 


they proceeded to buffneſs, would conſider the tare 
öf inneſs under which Mr. Fi tzgerald laboured, 

and permit him to corne forward, and Han have a place 
It the table, where he might be at 


| Mr. Baron Power. It 1s impoliible. The Court 
can make no diſtinctions. There is no rank, no 
condition of men, but when actuſed of ſuch crimes | 


muſt meet with ſimilar treatment. Mr. F irzgerald 
muſt remain where he is. 


MI. Otven, of cont hens V5 itzge erald, id. 
that ĩt was only x intendey to a ply to the © Court far 
that indulgence when —— rald ſhould be 


called on to give teſtimony o PP the 55. NES of che ſeve- 
ral perſons Who had auh 4 


Conyr. On that occaſion he ſhall have ters 4 | 
ͥulgene ce. He will give his teſtimony as every 
other e en does, bt the table; 4 chair will be 


provided for him, and every other thi ing ſs to 
render him as eaſy as ; Hon 


The Clive thin called upon Mr. Aae Ge- 
nend declare which num + ar proceed 
in firſt 3 and he having declared that he mended | 
to procced- firſt as to Mr. Fitzgerald; for if 
Fitzgerald ſhould be conviekll he could, before 
attainder, be uſed as an evidence againſt thoſe 

PRI who had affaulted him in the priſon. 


The Lord Chief Baron had thought the law to. 
have been ſoas at the time Mr. Fi ea had been 
; EY up before, but on his reſearches ſince, he 
had found in Hawkins and the other books which 
eee Ons 4 af: 
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Mr. Attorney Genergl. Where a conviction is 
prevent a witneſs to give teſtimony, the record « 

tis conviction, Hawkins ſays, mult be ſhewn; and 
no record can be made up fore jadgment; and 
therefore it is intended to be after attãinder that a 
man is rendered incompetent. "TOE cg 
that only goes to his credir, | 


aj be Gene pied Mer. Calbeck 5 be faid to | 
at TY. 


Mr. Calbeck, of counſel 1 Mr. Fitzgerald, 
Laid he was but in one caſe. 


Mr. U. Burke, of counſel for Mr. F. IF 
hoped that the Court would proceed to try the caſe 
of the firſt enormity the fieſt; that they would con- 
ſider Mr. Fitzgerald in the cuſtody of the law, 
without the walls of a priſon when the attack was 
made upon him. They would alſo conſider the 
prudence and good ſenſe of proceeding againſt the 
other perſons firſt, when they remembered that if 
there be any thing in the objection | againſt a. wit- 
neſs being competent after — that it would 
operate fatally in that caſe, in as much as Mr. 

Fitzgerald was the ſolitary witneſs againſt them. 
So that there mult be here a failure in juſtice. In 
the caſe of Mr. Fitzgerald there were many wit- 
neſſes, and nee there could ber no fuch i incon- 
Venienec. g * 


N. gau inſiſted, 5 although it 3 
tionary in the Attorney General to condytt the 


\ profecurion in ſuch manner as he thought fit, yet 


"the Court ought to take care that the 4. x1 "S ſhould 
- be proceeded jo in ſuch manner as might beſt an- 
"wer all the purpoſes of juſtice. There appear- 
ed on their L es, = ſeveral bills o 
"ic 


| . 
dictment againſt Mr. Fitzgerald for the murder of 
Mr. Mc. Donnell and Mr. Hipſon. There alſo 
appeared a bill of indictment againſt Gallagher, 
Higgins, and others, for attempting to aſſaſſinate 
Mr. Fitzgerald, when in goal and in the cuſtody 
of the law for the murder. The Court had a right 
to look into the informations upon which thoſe 
different bills of indictment were founded, and they 
would ſee that only one perſon, namely Mr. Fitz- 
gerald, had ſworn any information againſt Gal- 
agher and Higgins for breaking into the goal, and 
attacking him there. Whereas they would alſo ſee 
that ſeveral perſons had ſworn, informations againſt 
Mr. Fitzgerald for the murder. Mr. Attorney 
General had declared that he had received inſtruc- 
tions from Government to proſecute the perſons 
who had attacked Mr. Fitzgerald in the goal, with 
the ſame rigour that he proſecuted Mr. Fitzgerald 
himſelf, and yet Mr. Attorney General now want- 
ed to proceed upon the trial of Mr. Fitzgerald 
firſt; the conſequence of which would be, that if 
Mr. Fitzgerald was convicted there would be an 
end of the proſecution againſt the perſons charged 
with the attack on him in the goal, as the only 
witneſs againſt them would be incapacitated from 
being examined; as it is clearly laid down by Ser- 
Jjeant Hawkins, 2d vol. 432, that a Cox vie- 
* riox and a fertiori on attainfler of treaſon or 
* felony are good exceptions againſt a witneſs,” 
He truſted, however, that the Court would hold 
the ſcales. of juſtice equal, and direct the At- 
torney General to proceed in ſuch manner, as 
might beſt anſwer all the ends of public juſtice. 
No inconvenience could follow from poſtponing 
the trial of Mr. Fitzgerald until after the per- 
ſons who were charged with attempting to afſaſ- 


ſtimnate him in the goal were firſt tried. But 
mis great inconvenience and injury to public juſ- 
e „ 


( 29 ) 
tice might follow, by trying Mr. Fitzgerald firſt : 
that if he was convicted, the only witneſs for the 
| Crown was rendered incompetent. Beſides that, 
gau.falſe prqudice might ariſe in the minds of the 
public in favour of thoſe gentlemen ' who were 
charged with the attack on Mr. Fitzgerald, if his 
trial and conviction ſhould precede theirs; for 
though he knew that the guilt or innocence of 
Mr. Fitzgerald ought to have no influence what- 
ever on the trial of Gallagher and Higgins, yet it 
was impoſſible to prevent or check the prejudices 
-of human nature: N ee en 


The Ciurt propoſed to Mr. Attorney General to 
try all the perſons who had broken into the gaol, 
except Andrew Gallagher. [ET SRO 


Mr. Attorney General, In truth the ſame reaſons 
would have operated, had not the Court made that 
kind of propoſal, as to Andrew Gallagher; for had 
he been convicted, if the doctrine of conviction 
laid down here be right, he could not have been 
produced on the trial of Mr. Fitzgerald, and then 
there was an end of that proſecution, But he felt 
no difficulty in embracing the propoſal of the 
Court. Yethe would take upon him to declare, 
that the gentlemen were ignorant of the nature of 
the proſecution againſt Gallaghar and the others; 
for he had many more witneſſes on his brief than 
Mr. Fitzgerald: and he alſo once again thought 
it neceſſary to declare, that he had directions from 
Government to proſecute theſe gentlemen with 
the ſame rigour as he ſhould proſecute Mr. Gal- 
= lagher. 28 18 ; 3 | ele er 
Mr. Blaſſet, ot counſel for Mr. Gallagher, ſaid he 
| had heard the Attorney General, who had the 
| WU  conduft of Crown-profecutions; and a 
1 | trom 


( 


fam him, as to the try ing of the priſoners for the 
aſſault firſt, he thought it neceſſary to obſerye, 
that there was a wide difference between the na- 
ture of their crimes. One was an offence which 
was not conſidered in o high a degree of crimi- 
nality by the common law, as it now is. A late 
act of parliament only, had made it capital. The 
conſtitution looks, and their Lordſhips would look 
with a jealous eye upon 8 invaſion or altera- 
tion of the great bulwark public liberty, the 
COMMON LAW, Their Loss had the inſpec- 
tion of the indictments, a benefit to which his 
elients could not reſort. Perhaps they might be 
indicted for the higheſt offence under that ſtatute, 
an intention to commit a murder; but what's was the 
other caſe? a murder actually committed. | 


Here the court interrupted Mr, Bloſſet; and 
Mr. Boron Power ſaid, that he hoped counſel would 
make no compariſon between the nature of the 
£rimesz for if they did, the court muſt, from ne- 
geſlity, make ſome obſervations. It was only now 
 neceflary to ſay, that breaking the gaol was one of 
the higheſt offences, and only to be Goalie in 
Aha light. 
Mr. Bloſſet was glad he was authoriſed. by che 


Court to conſider it ſo. 125 FP" S eaſe was juſt 
'fo. It was inferior. 


The Court aſked Mr. Bloſſzt if 8 mo- 
Fed: to make. The Court had intimated a wiſh to 
try all the perſons accuſed with the crime of aſſault- 
ing Mr. Fitzgerald firſt. The Attorney General 
had conſented. What then did Mr. Bloſſet mean? 


Mr. Blaſſet. The queſtion before the Court was, 
W hether they ſhould; try the four gentlemen naw 


at the bar, or Mir. eee ? "The * 


0 e OE OE 
was alſo; whether they ſhould be tried without Mr, 
Andrew Gallagher, who was charged with them 


pf the ſame crime, and in the fame indictment, and 


Was alſo now at the bar. This he contended was 
a difficulty to Mr. Andrew Gallagher, The evi- 
dence againſt them muſt be the ſame. Their de- 
fence therefore muſt probably be the ſame, and 
that defence once known may be rebutted. No- 
thing but the impoſſibility of getting his client a 


fair trial otherwiſe could induce him to object, but | 


he thought his defence being known, that would 


The Court over: ruled the motion, obſerving it 


was the firſt time that an objection had been even 


made on the defence, that the evidence on the part 


of the Crown would be diſcloſed. 


"TRIAL of Jobs, Gallagher, Jomet Martin, Lake 


| Higgins, Charles Higgins, and Daniel Clarke. - | 


THE Clerk of the Crown directed John Gal. 


lagher, James Martin, Luke Higgins, and Daniel 


Clarke, to look to their challengers ; and the Grand 


Pannel of the county was called over, and the fol- 


doping gentlemen were ſworn of the Petit Jury: 


Dominick Geoff. Browne, of Caftlemagarret, Eſq; 
The Honourable John Browne, of Elen- hall, Eſq, 
James Browne, of Brawne-hall, Eſq; 
Peter Lynch, of Caſtlecarra, Eſq; 
James Lynch, of Cullen, Eſq; ; 
John Moore, of Ballintaffy, Eſq; _ 
James Gildea, of Croſslough, Eq; 
ohn Joyce, of Oxford, Eg; 2 N 
nd Taaffe, of Woodfield; Eſq; ; 


© William Ouſtey, of Rulhbrook, Eſ g, 


Bernard Stewart, of Caſtlebar, Eſq, ß; i 
- Valentihe Jordan; of Oldhead, Eſq, - © 7 | 
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The Clerk of the Crown then read a note "7 
the inditment from the crown-book, to the fol- 
lowing n That they John Gallagher, James 
Martin, Lu ggins and Charles Higgins, with 
others, ſtood indicted, for that they not regarding 
the laws and ſtatutes of this realm, &c. did with 


2 551 ſhoot at, with intent to murder George 
| Robert Fitzgerald, Eſq. 


He then read the note of the indiftment againſt 
them for a common affault. bv 


Mr. Bloſſet objected to their being put upon the 
two indictments together; and the Attorney Ge- 
neral having agreed to put them on both, Mr. 
Bloſſet again urged, that in the indictment for 

the ſimple aſſault, it was no matter what intent 
the aſſault was made with; but was not ſo in the 
other indictment. He hoped, therefore, if the 
Court ſhould inſiſt to put them upon their trial 
for both offences at once, that he might be at 
| liberty to ſpeak to evidence to the common aſſault, 
provided he. in that event ſteered clear of the fe- 
: oo onious aſſault. My Lord Coke lays: it down ex- 
preſsly, that though it was an immemorial. uſage 
not to admit counſel to ſpeak to evidence upon 
capital criminal charges, yet it was an uſage which 
had not the ſanction, nor was It e by any 


authority of law. | 


The Court having given no. opinion, Mr. $4. 
George Dah, the junior counſel for. the Crown, 
opened the indictment; and the Attorney General 
ſtated the facts of the caſe; which _ ned | 
in the evidence, is not here inſerted. 


| 
| 
| 
| 


. Tl ff Witneſs for the Crown was George Robert | 
wh iq, Examined by Mr. O'Hara. 75 


Rm his examination, he ſaid that it was | 
extreme iy 


a — : > ( | T.C | 5 ; | 
nen * 1 33. at. 3 ob es 
extremely able able: him, to ve evidence 
at 3 bad]; owever, hathes ade facts 


himſelf, than — a ente of Counſel. 
Mx. O'Hara obſerved, that in examining him he 
ſhould follow the order which appeared in his 

oun information; he alſo warned Him not to ſtatoe 


any thi which related to Andrew Gallaghet, 
Wo was not then upon his trial. Mr. e 
then ſaidy! that as to Andrew Gallagher, he had 


but one thing to ſay, and that was To bis credit. 
—Heithen proceeded to give his teſtimony which 
was, that on the 2 1ſt of February laſt, hi houſe | 
was broke open, and'fome” time afterwards," he 
was told that he was arreſted he was! taken by 4 
great number a mob. — He requeſted to be put 
im che hands of che Sheriff, and he was fo,--- , 
Mi. John Gall „che priſoner at the bar, was | 
& mo who had taken him he 
taking 3 with” circuntftances'of 
gra violence; bis houſe" was broke open, and 
ſhots were fired. He was put into the 
on the 21ſt of February. When he was) put by. 
into the gaol, he was taken into the room which _ 
is ealled the re There end two cehti⸗ 
nels put upon him, as a guard -T e corporul de: 
— eg load, and ue on any Perſon who | 
might break/in.---He was toldafterwards;:dinner . 
was ready for him belom ſtairs . he could not ex- 
actly ſay when he was told ſo, nor did he exactly 


recollect ha called him to dinneri--2He did not | 


go'down directly, betaùſe the centinel would not 


permit him, until the corporal came and telieved. 


the guard. 80 ſoon as he was permitted, he wenr 
down. The doors of the room where ke had 
been at dinner were broken in- there was a pre- 
vious circumſtance thereto. Some time + ho. 8 


* 
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came down, the Sub 1 came in. He 6 
ed the witneſs that the bad been juſt then 
1 he bad Bufineß to up into the 

Walſen, ao muſt take one of the centinels 

With bim. He, without conſulting the cofporal, 

; 10 ong of the centinels up ſtairs and left one. 

Soon after a number of people forced open the 

N Keie was not long after . it was while the Sub- 

eriff-was above ſtairs. -The door was ſhut when 
they forced it open, and he believes the. persone 
| Wb open the door entetʒdd. 

2 24 3's Here the witnes-looked at the bar. 

| He faw four of them at ethe bar, one- * 
commanly by) the name of Dactor Martin. 

0 Heunaidbt name was James; but tloes not know. 
Fs ar nether of them, MriCharles ins, believes 

es at Weſt — — 

| Galtagher, and-thegther Mr. Lake He 
vu not certain whether! they were the perſons 
Who forced the door/of the gaal, but they came 
in. He would not tate upon him ito ſay whether Da- 
nie Glarke ths ihere -H many others entered 
beides. the perſons at the bar · they were armed 

he recollected ſome of the arms they were piſtols 

- - ahdfvord caves, and afterwards a firelock. Doc- 
tot Martin had a piſtok and a ſword cane, but till 

the piſtals were fired the een canes were not 


made uſe of. There was a great had ford 
— had! any ſword 


witneſs did not 1 
— coul dell who ſirſt aſſaulted him, 
dr the manner of the aſſault. John Gallagher 
dallated him and ſeyeral piſtols were fired at him 
5 . — The others bad piſtols. e could not ſay how 
wma e him; 2 8775 e of war” 
$f 5 7b 9848 
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marks, one of Which was charged with. wan ſhot 
and a ball. There was a ball in his thigh Which 


was not yet extracted. While John Gallagher 
collared him there was a fixth | ted at his 


| head, which he perceived. he put up his Hand to 


change the 2 and it broke the ri 
bis finger. The garty began to thruſt at him He 
ſtruggled with John Gallagher, and got lobſe from 


dim. So ſoon as they had 6d ar K c chro 


at /him with ſword a n he particularly” was 
certain thruſt at him, it was doctor Martin the . 
thruft was in a yety, particular manner, which he 


would mention. As he made the thruſty the Winders 


got the middle fidger of his right havd'r6und = 


the ſword; in order to direct it fron! his Body, | 


it ran up into his arm and there broke. — 
It was ĩimpoſtihle for him to ſay how many wdννð 
he ee then, or before; or after he got looſe from 


| — Gallagher but he. gat a great many---One 


umſtance particularly he recollected N 


_  Martiti--he was poking at him from behind; and 
finding chat the point did not enter the witneſs's 
Coat, he ſhortened his grip, and tried: to bore it 
through his coat without effect. After he got free 
from allagher they ſti continued poking at him. 
There were one or two lights in the room---he was 


not poſitive i were extinguiſhed at laſt 


Fs was. impoſſible for him to tell by whom, but 
| he,xecolleQs that the candle was given to à boy to 
arty, and that the man Who 8 
gave it to him ſtruck the witneſs with the candle - 
tick. [Here the witneſs ſhewed the mark of a 


hold by one of the pa 


wound on his head.] When the candle was put 
vut, they ſeemed. in a great hurry to get out kh 
ſtroke of the candleſtick was not the leaſt injury he 
received---the firelock 12 been before taken Nom 
2 the 


the centinel during the attack; whether forced from 
him er not he did not know, but he knew that the 
_ centinel gave him no aſſiſtance · one of the party 
ſtobd at the door with che firelock he afterwards 
held it hy the exttemity and ſtruck the witneſs 
with tlie but end of it on the head until he ſtruck 
him under the table : they continued beating at 
him with the but end of their piſtols and the 
muſket for ſome time---almoſt all the ſword-c 
had been broken · every one of the party ſtruck 
bim he could not tell how many wounds he had 
received ·- when they had ſtruck him under the 
table, he begged of them to deſiſt for they had 
done hat they wanted; they had done his buſi- 
neſs, for he ſuppoſed their purpoſe was to diſ- 
patch him; on which, John Gallagher ſwore a 
violent oath, that he believed his buſineſs was 
done, bur if it was not they would return on the 

morrow and hang him, and he, Gallagher, would 
dance on his the witneſs's ſhoulders EIn their 
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| G ſtriking of him he put up his hands to ſave” his 


head, and received ſeveral ſtrokes on his hand, 


and one of the bones of one of his fingers in the 


had loſt the uſe of ii. 
He was croſt examined by Mr. Bloſſet. 
A few days after ehe afray, a magiſtrate had 


been with him---It was Mr. John Browne; one of 


the jury. He aſked ſome queſtions, but not po- 
ſitive What they were. He was not ſure whether 
he had ſworn any informations; but he rather in- 
 clined to tHink he had--Ddes not recollect whe- 
cherche had the. informations ready written, or 


Whether Mt: Browie took them down he was not 


in a ſituation to have a perfect recollection Mr. 
64k 1 lee 211 
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Br ere would belt recollect he could nat reco 
et any y poi of the information, but he kc th 
che name of Clarke was mentioned, "HE recol-. 
lected ſwearing other informations before another 
magiſtrate; but before whom he did not recolleR@ 
Ehe could not fay at what diſtance of time he 
had ſwore them, but it was at a confiderable time 
after. He could not recollect any firetock but the 
one in the centinel's hand, from the crowd about 
Him. He was in that fituation to be incapable of 
obſerving whether the centihel returned'or not. 
There *vas not one ſhot fired before the party ruſhed 
ity, as he recolle&s---he'was told that one ſhot ere 
fired by the centinel above ſtairs, to alarm the 


A 


' -  rifon and the town---he could not tell whether 18 % 


believe that report or not---he heard it from per 
ſons, of whom he could not tell, whether they 
were indifferent to the event or not---circumſt - 
might alter men's diſpofitions---He was oblige 
Mr. Bloſſet for putting him in mind of one 25 
cumſtance - there was a bayonet on the end of th 
muſket, and he felt the effect of it—one of his 
teeth was ſtruck out by a ſtroke from it another 
of them was broken, 10 he believed its being 
broken hindered the bayonet from going down bis 
throat —he could not tell whether it was diſchar 
ed or not he believed it was lt would have been 
fortunate for him if the candle bad been put out 
ſooner, for they might have Hurt themſelves he 
could not aſeertain the number who had come into 
tbe roomy but it was crouded near where he ſtood 
the party was in motion about Him, and very 
3 could not ſay whether ſeveral perfons 
during the affray paſſed between him and the can? 
die- they did not come into the priſon to hire; 
_ eachotherpthey came there to hurthiim:--he dared 
| 70 ys "_y did n not come to hurt each other, for 


: 


4 


— 0 


If ib had that intention they could. find each 
er out of doors---Jokn Gallagher held him. 
| He ran no hazard by doing ſo unleſs in the confu- 
Kon.---The 6p! been robbed before he got 
into priſon of his ſhoe-buckles--- be had nothing of 
value abqut bin but two gnineas, which happened to 
be in his fob---he had no watch or ring but that which 
was broken---he recollects being robbed when he 
| was taken at Turlogh---/be two gaineas in bis fob 
were ſafe--"When he was 5 Turlogh his 
purſe might have contained more than 25 guineas. 
IE. he had no purſe in the priſon nor any 
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T , 307 DARE, 
Second. witneſs, Mr. Patrick Clarke, ex#wived. by 
He is Sub-ſheriff of the county of Mayo--he 
waz in his gaol on the night of the 21ſt;of Febru- 
ary about eleven o'clock+--he recollected that ſome 
perſònjs had forted into the goal, and had com- 
mitted violence firſt upon himſelf, and afterwards 
an. Mr. Fitzgerald - the witneſs faund Mr. Fitz 


gerald, when he went into his apartment, wound- 


ed and very ill, treated -he could not take upon 
him to name any of the perſons who broke in 
he did not kn6w any of the priſoners to be any 
part of the party he was pulled down he made 
à violent dutery and called out murder he was 
aſſiſted by Mr. Eliten, who brought a guard —he 
was coming out of Mr. Fitzgerald's apartment 
when he was ſeized-vube candle tvs inſlantly put 
bon one of the ſhots, he believed, was fired at 
* © himſelf—it was impofhble for him to tell who had 
Fred the ſhot—it was fired at ſome difſtanee/and ont 
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© Heguos crofy examined by Mir Breabine. 


'* Be Charles Higgin ins u that night---he 
| Had He op him with B to = po gaol, as a friend 

And witheſ$ to his indehting the new 9 
Charles N was With him when he was 
tacked; he, Higgins, had no weapon, and he be- 
Bere that he could have no wezpoti withou . 

witnefs's knowledge. . 15 5 


: = bens? took up -he witneſs. WY for 


e time did not know 1 became of Charles 
iggins---indeed for ſome time he did not know 
what became of — ſuppoles he mado 
| the beſt off his eſcape.” $6499 _ 2 1 10 
" Here the Court Ee e Mr. Fitzgerald: | 
dhe recollected that Clarke, the Sub- ſheriff, and 
Charles Higgins were in 1. room that night) 25 N 
nen 8 ane wn en 1 1 


Third wituſs, Robert McBeth, crate 5 
N r. Dal 15 5 | 


We 2 274 THI — a 2 


3 Tip was a in the priſon of Caſtlebar on 
| the 21ſt of February---he was fixed at 3 o'clock, 
and ſtaid till between ten and eleven. A little after | 
ten, or between ten and eleven; a parcel of men 
ruſhed into the priſon the firſt man ruſhed up 
furiouſly ben itzgerald---the witneſs aſked ki | 
was he to murder the man- He then re- 
deived Or from behind; which knocked him 
upon a chair ſo ſoon as he began to recover him- 
ſelf, he perceived ſeveral ſhors fired, not after 
ſhor, and-on firing the ſhots the candle was ex =» 
inguiſhed . he could deſcribe the perſon Who irt 
| used id; but Deer d= bim-—hewns# tall 


* iN 1. Fes 


| | man, 
. > , 3 
F . 114 7 . „ E 9 b , « . - - N . 
_- 


« . 
6 4 ' F i « e ” - 
. n * * 1 4 
1 | ; 1 — 2 f * 9 17 * w 
p & 


n 


man, 1 habn the be wore: Sk 


clothes—he. could not diſtinguiſh any Fan 1 in 

the dock who was concertied in ab bufing M Fitz. 

Ke Te candle vas immediately. put 2 and 
e afffay laſted for. four or We e 5 


: DOH 


"he fog th vin Gronen, Dania, Eſq, eramines 


r. Attorney, Gene ral· A, 


| he nnn lent Mr. Luke II. 
ging a caſe of piſtols on the morning of the 6-1 | 
of February he found ons of them in the gaol of 
N between the hours of nine and ten ey the 
5 of that day after the aſſault on Mt. Firzger- 
ald—he found the piſtol in the centinel's hand, he 


Beth's,””" 1% 
deinen i Mc = | 3567 W 8 


"Here A ee Was alles: cod ati bicd ber 
he found the piſtol, which he 4 given to- Mr. 
Daniel, on the urs 25 Mr. Fitzgerald's «aber 
in the priſon, - A ade Fern eee 
LAY | 
Mr. Daniel 5 croſs examined by Mr. Janes” 8 
N el #734 wi um Key. 90 e 0 ty ts 
5 Sonic og tell for what purpoſe the piſtols were 
borrowed. by, Mr, Higgins; they: were borrowed 
the day that . to Turlogh—he 
ſaw Mc, Higgins on- horſeback there he believed 
they might have been borrowẽd for the purpoſe of 
going wit the other — to apprehend 
' whoever committed the outrage—be faund the piſ- 


(2 tol charged the next morning after be aft pattie | 


from McBeth,. and it had never been out of his 

euſtody—he was hurt at finding his piſtoF'in Mr, 

Fitzgerald apartment on the third time of ſend- 
ny ing fe or "his —— _ ore P was 3 
r c | 


; | WY #,' 
a KW R 1 F W 2 | E Yau Ie * * 


8 


C463: 

the firſt and ſecond time of his ſending, the meſ- 

ſenger informed him that Mr Higgins was out of 

_ town—Whenhe met Mr. Higgins, he informed, 

the witneſs that the piſtols 4. un out 
without his knoyſedge. 


On a queſtion being ut to him by the Cure on 
n of Mr. V. Burke; he anſwered, that 
he found no body in the goal, but Mr. Fitzgerald 
in the way which had been deſcribed, and a woman 
ſupporting him; nor did he ſee wy perſon. crying 
out of goal. &? 2209; $73 10-960 dn 


"0s wing ths Hesoprable George Be 
examined iy Mr. O'Hara. 


ke went to the goal on Tueſday the niſt of: Fe- | 
bitaty! after the outrage—He ſaw no perſon com- 
ing out of the goal, -__ or OS 2 


The feth its, Pomeroy D'Arcy, Rp. —— 
by Mr. Daly. 


wit - 


He knew the gentlemen at the bar all ks Ends 
of the attack on Mr, Fl itzgerald was, that on the 
night of that affair he bay f pent the evening a- 
broad; at about 10 Bork de met Mr. John 
Gallagher, Mr. Edward Martin; and a third per- 
Jon. w 2 | he did not know—there was no conver- 
ſation between him and Mr. Gallagher—he mer 

them, at the end of rhe _ ſefſion-houſe—Mr. Gal 
241 75 e ee lt Edward 


A 
N 118 211 1 * = | 

e 3 

ners were called upon their defence, Mr. 

was again called on by the Court He 


lid d mencioncd that he had no 
Bo "other 


8 


5 


\ 


"IN 


Giber money in his pocket but the two guines- 
he had „ ee e 


place. 
The priſoners w were then called, KF. to make 
their defence, and they accordingly called their I 


ut wits, J ohn Bürke, who Was examined mw 
| MI. Bl offer. [4 


As ie fy poke us the Triſh l . 42 Peter 
Smith, one A” the aſſiſtants to _ e Clerk of the | 


Crown was ſworn to make true interpretation. 


He lived with Andrew Gallagher laſt 8 
His maſter has a houſe in town, and company dined 
with his maſter at his houſe on the day that Mr. 
Fitzgerald was hurt the com ny was Thomas 
GibSons, James Reid, and John Gallagher, his 
| maſter's brother, the- coroner he knew Doctor 
James Martin —he lived in that town—he lod 
in Andrew Gallagher's houſe he recollected 
| 38S Pat. Clarke that night — he came to his milter's 8 
houſe and enquired there for Charles Higgins : 
| the; door was ſhut when he came; the witnefs 
opened it and let him in—Clarke did not tell him 
har he wanted with him the witneſs told him 
at Higgins was above ſtairs in Doctor Martin's 
room, With the Doctor and Jack Gallagher — this 
as about ten o clock at night the laſt of the 
45 le who had dined with fs maſter went off 
be Martin and Higgins did not go—Clarke 
went'up, and when he went up, went Into =o 
Martin's room—Mr. Clarke and Charles Hi 
went out together — Andrew Gallagher was t 2 
alleep in his bed he ſaw Doctor Martin and John 
Sallagher go into G 3 1 


Gallagher was much fait when Pat, Clarke 


10 


. 4 $ gi , 
ff 3 2:4 


told him his maſter was in the witneſs's maſter's 


2 ma 7 WW _ 6-6 _Hs 


| 


houſe but the-witneſs—He has no apprentice— 
+ the witneſs is Andrew Gallaghar's y ſervant— 


e 


9 ww ho. —  . y- we WA 2 »- = 


_ 


came John Gallagher was in Doctor Martin's 
room they after went into Andrew Galagher's 


room — He knew William Melvin; he au him 


that night; he called far his maſter the witneſs 


room with Doctor Martin — John Gallagher came 


and deſired William Melvin to wait for him and 
he would be with him juſt now the witneſs heard 


a noiſe in the ſtreet, and went to enquire. what 
the noiſe was; he heard a cry of murder, and was 


told it was George Fitzgerald had eſcaped out of 


witneſs returned to his maſter's room, 


and told Doctor Martin, John Gallagher, and his 
maſter what he had heard, and that was, that there 


vas murder about the town, for George Fitzgerald 
had made his eſcape Doctor Martin and John 


Gallagher went out and Melvin went with them 
he heard no ſhots when he left his maſter's houſe 
—he and Melvy thought i it a fight, and went to 


fee what the matter was—at that rime there was 2 


great crowd about the gaol. 
He was croſs examined by the Attorney General. 
Andrew Gallagher has no other ſervant in "i 


4 


his maſter, Andrew Gallagher's houſe, is next door 
to Moran's the gaoler—he heard a noiſe; but no 


mots — there was a riot about the gaol when he 


went out—Charles os... woot was . with his 
maſter. 


| 5 Send wins in the Dies William Mes 45 | 


2 - wine by Mr. Browne. Pega, e 
He was: W Mr. John Gall NEBR 


| 2 2 IG" 2 N of 8 Arft to Andtew 


_ Gallagher's 


* 
14” * 9 
* 


Tas 7. 


v8 Gallagher's kouſe ſor his maſter, by his maſter's 
 _  -fiſter—he was to ſay à gentleman wanted him 
His maſter came out to him there, and bid him 
wait ſoon after his maſter came to him, the 
© witneſs heard a"nviſe in the ſtreet the withefs 
went to the door, and John Burke (Mr. Andrew 
Gallagher's ſervant) went out and returned with 
new. that Fitzgerald had eſcaped The witneſs 
and John Burke went to Mr. Andrew Gallagher s 
| bed-chamber—they found Andrew her 
there — he was ill in bed—his maſter (John 
lagher) and Doctor Martin were in the rom 
Doctor Martin and John Gallagher went out to- 
1 the witneſs and John Gallagher went on ö 
to the gaol, where Fi itzgerald's ——_— were _ iP 
2 by Doctor nad e e ee 
| $ $74. 2. 


He was ß examined by Mr, o, + 


is maſſer or he did not 8 to an es 
on their road home. Torts: 
\ Here Pomeroy D'Arey, Eſa. was called again, and 

| examined by the Court, 1 


He did, not © ſpeak to Mr. Gallagher when he an 
him the ni Ie of the outrage. The outrage was 
committed fore gl "mn hb and the ber 
eng ot a A's dk. vr} 2 5 751 4 ru en 


Third Wing i. the + 7155 33 der Y 


tw ** 


e per cen ads Mc the mon! yo ek | 


zs an outſide band e Nr. 9 — 
Spalte, John Nohn, . Md — 
| Higgins, Bad dineg with his maſter-that day—hia 


ee þ 2 1 3 2 


(4 ). 


19 liyes in the houſe with Dottor Boyde---The | 
_— broke up between nine and ten---Mr; 
| iggins delayed for half an hour, uatil he 
up the remnants of all the liquors. which had 
peep, out for dinner. Mr. Luke Higgins called 
for John his ſervant, and was anſwered that John 
was gone to the ſtable he then ordered the witneſs 
a lanthorn, and light him up ſtreet---the wit- 
| 2740 ſo, and lighted him up to Mr. Thompſon's 
rx. Higgins went in there, and deſired the wit- - 
neſs' to wait---Thady Corcoran came to Mr. 
Themſon's, and afked 11 Mr. Higgins the wits 
neſs ſent in for his maſter by one of Mr. Thomps 
ſon's ſervants- When he came out, Corcoran told 
bim, that Mr. Fitzgerald was making his eſcape ; - 
that there was a great riot and firing in the 8 
Mr, Higgins then ſaid to Corcoran, that 5 Hi 
ins, could not help that — that was no place | 
orcoran to be in, and deſired him to go home— 
his maſter went home from Thomſon" 5, and did 
me go near the gaol. - 3 5 


He was et- ue by Mr. Parerfon, 


11 maſter would not lat chene make up his 
e horſes were always in town, and the 


witneſs never made them up Thady Corcoran is 2 


one of Mr. Higgins's tanners He ſent in dy a 
ſervant for his maſter at Mr. Thompſon's, and did 
not go himſelf. Mr. Thompfon's houſe is oops: | 
lite td Miri Petohe's, and is oppoſite ro the gaol— 
it ia at the corner of the lane leading to the caſtle, 
there was no alarm in the place here the te 
was, until Corcoran came —if there were any the 
witneſs himſelf muſt have heard it Doctor "Me 
tin, Charles Higgins, Doctor Swayle, -and-.Mr.. 
. ohn Nolan, 1 5 dined. with his alter r. 


harles Higgins did not fup at Mr. Mg 99 „ 


1 


* — 
— 


Higgins he did ſo on the 21ſt of February laſt 


home; 
20 that he * 25 0 * his work. 


1 6 
as he believes. Moran's houſe is the only houſe | 
between Andrew Gallagher's houſe and the Tourt- 
houſe—the gaol is under the court-houſe He 
er n he was going home, 


4 [HOLE 


4 


Forth Wanneſs in abe Defence Thady Corcoran, 
examined by Mr. Bloſſet. 


The witneſs i is a tanner—he tans for Mr: Luke 


he knew the laſt witneſs, George Smyth, who is 
a ſervant to Mr. Luke Higgins—be ſaw Mr. Luke 
Higgins and Smyth going into-Mr. Thompſon's 

on the night of the riot in the gaol - the night Was 
very dark, but he ſaw them very plainly, for his 


| maſter had George Smyth with him, and Smyth 
carried a lanthorn— after his maſter went into 


*Thompſon's, he heard a noiſe in the gaol, and ſe- 
veral ſhots firing—the witneſs was in John Barret's 


houſe, in the lane where the gaol is — John Bar- 


ret's houſe is fornent the gaol—when: he heard it, 


he went in to r. Thompſon' s to let Mr. Higgins 
know that the rept] in town was, that Mr. Fitz- 


gerald was making his eſcape—the reaſon why he 
went to tell his maſter of this rt was, becluſe 


his maſter was a friend to Mr. Mc. Donnell — he 
ſaw his maſter at Mr. Thompfon' s, but he firſt ſaw 
George Smyth—he- told his maſter that he ſup- 


poſed Mr. Fitzgerald was trying to make 0 ef- 
con and his maſter ſaid he could not help it, if 


N he did make his eſcape—he bid the wi 2 go 


and the reaſon why he bid 8 Ne 
öh ine 
; Hite le was rgſo-tdmined 2 Mr. Daly. 


5 work is uſually done at about ſeven o'clock 
be generally e goes to bed at teren; 3, he ms oh 
. that 


”, 
HV 


- that ni 


_ 
. 
* 
. 


| who- declared that on t 


| drew 


DR a © a 
ight at eleven He never tried what time 
would ſerve him for ſleep, but he believed that 
he SY do with an hour's fleep, if it were ne- 
George Smyth is an out ſervant to Mr. 
ha is his ſteward—he attends his houſe 
gardens, and ſometimes takes care of his 
1 witneſs would venture on his oath to 
declare that George Smyth did not take care of 
his maſter's horſes every day his maſter has very 


Reb horſes that he would not truſt to his care. 


nnr Mr. Lhompſon to be in town. 
* Chambers was then Mea 'on behalf if 


Daniel Clarke, but not Geka the wih of 


the riot, was not examined. 1.70 


The Court called u . Mr. Rake . ; 
day after the riot he was 
not perfect maſter of himſelf—he did not recol- 


lect whether he at that time charged any perſon 
with being concerned in the affray, but remem- 
bered a converſation in which Clarke's name was 
mentioned. In his ſecond information he charged 


more than fix perſons; he in them charged the 
four Eltagher at the bar, Edward Martin, Ln 
allagher, and others. v9 


The Court cer; called upon . the Hon. Jabs 


Browne, the magiſtrate who took the firſt infor- 
mations; who was oO to > give evidence to 312 | 


fellow 3 py 11 


Ke went to thike Ta 1 of Mr. Fitz- 
gerald at the requeſt of Mr. Ellifon, on the next. 
morning after the outrage, at about twelve or one 
-0'clock ;- he underſtood- Mr. Fitzgerald had ſent. 
for him—he (Mr. Fitzgerald) was in his bed— 
he took his examination from his own mouth 4 

; wor 


Daniel Clarke were tbe only two b kn; on ac - 


_ Heves R 


* 


4 
Mos 
1 % 7 


4 


word for word, in the preſence of Mr. Elliſon. 
Mr: Fitzgerald told big that Doctor Martin and 


count of Mr. F itzgerald's being i}, and fuppoling 
he might be weak in his underſtanding; the wit 
neſs croſs-examined him, and from the very 
pertinent anſwers he received, was convinced 
that Mr. Fitzgerald was fully maſter of him- 
ſelf He ſaid ba. Clarke — 4 a Wheel-wright- or 


& Coach mater, of a very tawny complorion, very like 
an Eaft-Hidian Black. He never ſaw any man more 


perfectly collected than Mr. Fitzgerald yas at that 


time — ge bad doubtleſs ſuffered 2 good deaf w 
his wounds, but from his conduct and recollection, 


the witneſs did not think _— <> eg he 


n it his, own hand writings: - - ne 84 


Here the Clerk, of. the rg 1 of hs 
Court, read the information as fo om... 3.5 


18411. 546 


County — An Information ſoo befor . 


to wit, the Honourable. Jo TVS, 9 
| a on Wedneſday 95 170 y of 
. — Uar 71786, ſigoed Gorge Robert F real 
is Mark. 


"THIS Iaformant beit ng ly Fracg on on. the Holy 1 
Evangeliſts, faith, chat laſt night, the aiſt of Fe- 
bruary, as loformant was ſitting in his room in the 
gaol of Caftlebar, ſome people red ſemeral Bots 
#brouph the door of ſaid room, and then brake the 


door open, when James Martin; Eſq; oog Clarke, 


4 Wheel-wrighc or Carpenter, who Joformant bo- 


n 


— 


(49) 
with Segel other ther perſons, who attacked Iifor- 


mant with piſtols and à ſword, and "therewith 


wounded Infortnant in ſeveral parts of his hody 
aa head, to the imminent danger of Informant s 
1 

Mr. 4 rowne requeſted the Court to all Mr. 
Ellifon if he did not fead that examination three i 
or four times to Mr. Fitzgerald. 

The Court then called upon the Revefend Toms 
_Ellifen, Clerk, who, being ſworn, ſaid, _ 

He was preſent when Mr. Browne received Mr: . 
Fitzgerald's information Mr. Fitzgerald particu - 
larly charged Doctor Martin and Clarke, only, by 
name he was aſked if they were the only per- 
ſons. he knew—his anſwer was, he knew none 
others. He was very weak and low in body, but 
perfectly maſter of his ſenſes. The 1 
were read more than once to- him, Mr. Fitzgerald. 

Here Mr. Browne ſuggeſted to the Court to afk 
Mr. Elliſon, if he recollected that when Brecknock 
wanted to ſuggeſt ſomething to Mr. Fitzgerald, 
that he read the examination once again to Mr. 
Fitzgerald, and would not permit him to fear 
ph cn until he heard them read again. 

Mr. Elliſon did recollect it In about a month 
after the ſcaring the firſt examinations; he could 


not however be exact as to the time, he tock ano- 


ther ĩhſormation by the deſire of Mr. Fi 
in wnich he charged Doctor Martin, Andrew Gal- 
lagher, John Gallagher, Luke Higgins, Charles 
Higgins, and Edward Martin, wich others, with 
the offerice of attacking kim in the gag Hes 
_aſked'Mr.' Fitzgerald why he had not before made 
any charge upon them; his anſwer was, chat ho 
was ans time fuficiently colletted to > know | 
pere 7: K KW 85 i 
AL ra eva The 


VVV» D 

The information was here produced to the wit- 
neſs The name Thomas Elliſon, ſubſcribed there- 
to, was his hand-writing, it was the eon 


which he took from Mr. Fitzgerald. 


The Court then directed the Clerk 2 the Cen 
to read that information alſo, which he did, as fol- 
lows: 


County of Mayo, An 88 foned before 
to wit. + the Reverend Thomas Elliſon, 
——} on thi day of March, 
1786, figned George Robert Fitzgerald. 


THIS Informant being duly examined ry | 


on the Holy Evangeliſts, ſaith, That, on Tueſday 


the 21ſt day of February-laſt, John Gallagher, one 


of the coroners of ſaid county, accompanied by a 
great numberof perſons, came to Examinant's houſe 
at Turlough aforeſaid, and, after committing great 
violence, robberies, and outrage. in and about ſaid 


25 Wee ſaid Gallagher made a priſoner of this Exa- 
nt on an execution or executions, writ or writs, 


for debt, and brought Examinant in cloſe c 
to the town of Caſtlebar, and lodged him in his 
_ Majeſty's Gaol of ſaid town. That about the hour 
of eleven o'clock on the night of ſaid day the fol- 
lowing pexſons, viz. John Gallagher, one of the 
coroners of this. county; Andtew Gallagher, of the 
. town. of; Caſtlebar, apothecaty; Edmund Martin, 


. of Caſtlebar; James Martin, M. D. of the ton of 


Caſtlebar; Charles Higgins, of Weſtport, in ſaid 


| * - county; 1 Higgins, of Caſtlebar, farmer, and 


a other. perſons, unknown, with de e 
and : malice, wantonly, 8388 

ae entered the apartment of ſaid gaol where 
Examinant then was; all armed with a gun, piſtols, 


ſwords, and other offenſive weapons, and yiolently 


8 1 3 As — 


8 


& > A. SS » as 


A —_— 


deſpaired of. And ſaith, that from the many an 


Perſons had rob 


which: roy 
or: ſome or one of them, fo feloniouſſy ſtole aid 


Browne yet this day hen on the tale, he 
was, aSithe:) uryiotiſeried, erte eee 


(nn) 


attacked Rxaminant, fired the ſaid-gun, which wa 
loaded with powder and leaden; bullets, at Exami , 


nant, and alſo fired ſeveral piſtol· ſnots at Exami 
nant, and wounded him in many parts of s head 
and body. That ſaid ſeveral perſons treatet Exa- 
minant in ſo barbaròus a manner that his life Was 
d 
deſperate wounds he then and there received, that 


Examinant has remained in a languiſning ſtate, at- 


tended by ꝓhyſicians and. ſurgeons even ſince 
Thatby means:of ſuch abuſe and la "ſtare; 
oceafioned-thereby, Examinant was unable ito: give 
in this; lis examination ſooner than the preſent 
time. And faith; he is well convinced if aid ſe - 
en had not imentionally put out the light 
or lights then in ſaid apartment, and had not taken 
for granted that Examinant was dead, they would 
have continued their ſaid wiolence and abuſe-uncit 
they would have actually put Examinant to teathil 
That when he bame to his ſenſes; and” was able 

to examine his 1 he found!thardaid: deveral 

of twenty-five, guineas and 

upwards:1n-caſh;; t 3 with his wWateh and ſeals, 
Examinant is — — 


carried-away hen they left Examinant for dead 


in manner aforcſmdoirv 01 id nt zxpniug £ Vn 


a8: Ni. 5085190 emo dip di: ont Shan; Suu, 
Here the Lord Chirf Baron changed dhe, Ju ry; 
and iſaid, that they vimiſt diſmiſs Daniel | Clarkd 
from their attention, for though Mr. Fitzgerald 


had wich great accuracy once deſcribed him to M. 


n:of his fadiultics, he made 


thoroughly in 


no —＋ againſt nur could he rernember hum cat 


all. He thought it his duty to ſtaterthe law as bf 
77 ; G 3 | | ſtood, © 


* 


cad to M3 | 
GE At common law it was 


na more than à high-miſdemeanour;; but, by a late 


actof parkament, the legiſtature had made it a ca- 


r 16 fullaio-cha: chang | 


laid in the indictment, the ſhooting muſt have been 
ſuch, that if it had taken effect, the homicide, 
which was the ci ce thereof, would be mur- 
der; and there could not be x daubt that if a ho- 

micide had taken effect in this caſe, that it would 


have: bern a/ urder; if Mr. Fitzgerald's 


teſtirriany 
were ta brain credit, and that 'teftimany being 


| red the intention to commit a murder was 

clear. Fhe only fact then to be enquired: into; to 
kim ſeamed to be, who had perpetrated the fact. 
For that 
and, ee 


ee eee few obſervations 
to inv ade the province 


of Tory e eg gn iro al the matters of 


then very fully; went into all the evi - 
8 jy aſter concl it, ohſerved, that tte 
craminations of Mr. Fitzgerald, and his teſtimony 
on the table, differed mat 


ſtances the fhots previous 

| , andithe-robbery hrs 
islaſt fact he information, heren: 
be:had now . — he had 
only a goineas in his fob, which xemainec>after the 
and a moſt barbarous outrage it was, 

ler dt Wm it might; van he 
had to Feng; the melancholy fate of: a[coubry; 
r hin the ebe! 


neee m the moſt ſavage attacks 
re 


man aſſaffing:- There! Sep rigs; eee 
_ miagof any un, if 2 homicide had taken 
that that homicide would have been; mu 
was free to confels, that he would have 


abe 8s rs: Mean 
et 


8 the entering the 
rſon of 25 guineas. 


he ſhould ſtate all the ridence, 


terialhy as to two circum· 


= 


. 22 
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gat udien at all, but reſted on the ſtate df 
the caſe on behalf of the Crown, and made its 
weakneſs their ſtrength. What was the defence? 
An Hlibi—Certaim it is, that this is the beſt kind 
of defence, when it is teſpectably ſupported but 
when the nature of the teſtimony given upon chis 
oecaſion, and the perſons by . whom. it was given 
are conſidered, great doubts-.muſt ariſe,: John 
Gallagher and. Edad Martin were ſeen together 
by Mr. D*Arcy, at the * of. CET A: 


Daniel found his/piſto in the priſon, and how w 
theſe circumſtances acco LIN + the; one b 
common ſervant of Mr. Galla 4, and the obey | 


remained unaccounted for at hours But ſtill 
eater doubts muſt be excited — 
= of the examioations with the teftimony given 
on the table. Mr. Browne had told the Jury, that 
Mr. Fitzgerald had been perfectly collected when 
he gave his. 5 examination, and Mr, Elliſon 
had told them, that it was a month after when he” 
gave the ſecond) in the firſt iaformation he 
charged only two, and knew no more; in the —9 - 
cond he charged fix; in that ces he char 
a robbery ; on the table be denied being robbe 
If then, the Jury thought, that in the firſt 9: 
mation he erred, | merely beeauſe he was. not ſuf- 
fictently coll und ud not a beds, the Alibi 
ſet up wp the priſoners, they muſt convict them; 
but, if, on the co they did not believe the 
teſtimony of Mr. F itawerald, they ought to ac- 
quit therm—and-if they entertained any doubts— 
he did not mean light or capricious doubts, but 
theſe doubts which may be entertained by a-pru- / 
dent, .diſcreet, and ſteady man, they ought 
incline to the ſide of mercy ; and if they thought 
them guilty;of the aſſault, yet not with an intent 
OR; "thay ought to acquit them of che ea- 


i] pital 


Zr ol ana ted or be 


n 
ha 6fferice, and find” hem guilty on the other 
diftment only. he. AY 4 54 13 8 To r 


4; Ty 95 TIE! +4 


The Jury whos, for : a quarter of an © hour, 
and then returned with a N acquitting all 40 
wen in both numbers. 
©. Aloud expteſſion of joy having taken dude on 


a verdict's being found, the Chief Baron ſpoke 
With great reſentment againſt the indecency of 


ſuch a condoct, and ordered the Sheriff to take any 
perſon into cuſtody who ſhould: by 2 Ppreſpme 
? act in ſuch a manner... 5 £552 i ee, 
it gy The Court then adjourned to 0 right 0 a Hh 
eee CENT EIN 

| wh 5 '*  Colnfet for the Projection. 43 20 ac? 
3 A a 14 oe: "(13 [j< 
75 5 Mr. Attorney General, a vane ; 58 
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T he Trialof George Robert Fitzgerald, 
| | Eſd. 
The Clerk of the Crown Dy over the Grind 
Pannel of the county, and afterwards called the 


defaulters on, a fine of gol. One hundred and 


twenty having appeared, the priſoners were 
defired to look to their challenges; and the Attor- 


ney General having aſked if Mr. Fitzgerald and 


Mr. Brecknock would join in their challenges with 


the ſeveral other priſoners, Mr. Burke, of coun- 


ſel for Mr. Fitzgerald, ſaid that they would not. 
The Attorney General then directed the Clerk of 
the Crown to give Mr. Fitzgerald and Mr. Breck- 
nock in charge in number two, and then aſked if 
Mr. Fitzgetald and Mr. Brecknock would join in 
their challenges as to that number; and Mr. Owen, 
of their counſel, having anſwered they would not, 
Mr. Attorney General then aſked, if. they would 
conſent to have their peremptory challenges put 
by; and that propoſal being alſo declined, he di- 
rected the Clerk of the Crown to give Mr, Fitz- 
gerald only in charge. 

Mr. Calbeck obſerved, it was odd to try Mr. 
Fitzgerald for procuring a murder before they 
ſubſtantiated any murder. 

Mr. Attorney General obſeryed, that he odd be 
better maſter of the fubjes] when he heard the 
indictment read. 

Mr. Burke applied to me Court to permit the | 
other priſoners to remain in the dock, as Mr. 
Firzgerald LITTER they could give him W . 
rial aſſiſtance. 


Phe er diving Hern a diſpbſition to acfuſs | 


the motion, Mr. Owen ſuggeſted that Mr. Breck- 
nock only was. charged in the preſent indictment, 


. 
and therefore it being a diſtinct fact, they might 
bs 22 to ſtay, and Brecknock..o fe- 


1 3 3 5 che motion, and the 60 
ks remanded. 


"The bees perors wer then! From. of the 
Petit Jury: | 

Thomas Lindfay, of 235 "ai Ed. 
Smith Steel, of 1 8 4 
ames Lynch, 1 Soller, E 15 e 15 
John Moore, of r , 86. 

19 a, jun. ro Sloug| 

2% Joyce, 60 Eſa. 


ip. William Ouſley, of Rulbbrook, E Efq. 
Thomas Oriziſhy/ y, of F Bly, 
Joh Lambert, of Togher, Efq. 

William Elliſon, of Talliboe, E. 
8 8 her Baynes, of Lakeland, Eg 
1 James Miller, of Weſtport, Eſq, 


ad i 1.4 


IE were put by as being on the nn 


three were put by as being of the name of Mc. 
Donnell; and twelve were put by for the Crown; 
theſe laſt were all put at the deſire of the Attorney 
General, fixteen were ary. r. challenged by 
Mr. Fitzgerald, and one Ef . * 
clared an opinion. 

e Attorney General mel [ the Come that 
lifts of the witneſſes had been mutually furniſhed 

to the agents, and he therefore moved, that all the 
witneſſes ſhould be removed out. of each others 
| hearing; and that they ſhould be informed that 


, e ea weed in 


Court. _ ;. : 
| 'The Court ruled eee. . 


2 


bo of 4» 


While 


hile 


( FR \) 


- Wiltetlie fury were ſwearing, Mr. Stani aflced 
the Attorney General, upon which bill of indiQ- 
ment he intended to firſt 
He anſwered, upon the bill apaliſt Mir. Viee- 
gerald for procuring the murder os Mr. nn. 
nell and Mr. Hipſon. 
Mr. Stanley anſwered, I would _ to tha 


mode of proceeding. . | 


The Attorney Genera! 8 8 it 
will be time cnough 20 do dat when you hear the 
bill 0b inciQaient reads "ay 

Robert Fitzgerald was then b 
charge to the Jury by the Clerk of the Crown, 
Fo, rp "the indictment from the rown 


book, to the following purport : eh 


In number two, you George Robert Fitz; 
late of Rockfield, Eſqy' ſtand indicted, for; oY 
you, with another, not having the fear of God be- 
fore-your eyes, but being moved and ſeduced by 
the inſtigation of the devil, on the-2r{t of Febru- 
ary, in the twenty-fixth year of the reign of our 
Soy Lord George the Third, now King of 
Great Britain; France and Ireland, and ſo forth, at 
Rockfleid aforeſaid,” of your malice 
wilfully, traĩtorouſly, and feloniouſly did e 


, and procure Aridrew Creagh, otherwiſe Craig, 
fog ares Foy, oth otherwiſe Sladeen, Humphry George, 
Wikam Kelly, John Fulton, William Fulton, 
Dayid Sir , otherwiſe Saltry, Archibald New. 


Michel Bruen, John Chapman, John Nehan- 
bs pan BOY, William Lese John Cox, 


Jame: Maſterſon, and Patrick Dorting, 

iſe and divers other perſons at pre- 

ſent dies "flee and murder one Patrick Ran- 
ee gate” 8 dee, 
525110 


A 


* 


' Cr 


Simpfon, otherwiſe Saltry, Ar 
Jeane Willem Robiplon, 


* ki 


IJ : F27 by bf | i 
our ſaid Lord the King, which ſaid Andrew Creagh, 


.» atherwiſe Craig, 1 James 4 F OY, 2 otherwiſe. Sladeen, | 


Humphry George, William Kelly, John Fulton, 
William Fulton, David Simpſon, otherwiſe Saltry, 
Archibald Newing, Michael Bruen, John Chapman, 

John Burney, William Robinſon, John Cox, Phil; 

Cox, James Maſterſon, Patrick Dorning, otherwiſe 
Downey, and divers other perſons at preſent un- 

known, on the day aforeſaid, in the year aforeſaid, 
with force and arms, to wit, at Kilnecarra in the 
county aſoreſaid, in and upon the ſaid Patrick Ran- 

dall Mc. Donnell in the peace of God and out ſaid 


Lord the King, then and there being wilfully, traitor- 


' ou, and feloniouſty, and of their malice prepenloes did 
make an aſſault, and certain guns of the value of 
five ſhillings each, and every of the ſaid guns, be- 
ing then and there charged with gunpowder and 
 leaden bullets, which guns they, the ſaid Andres, 
otherwiſe Craig, James Foy, otherwiſe 
Sladeen, Humphry George, William Kelly, John 
Fulton, William Fulton, Da Single, ther- 
wiſe: Saltry,, Archibald Newing, Michael Bruen, 
John Chapman, John Rehanny, John Burney, 
' William Robinſon, John Cox, Philip Cox, James 
Maſterſon, and Patrick Dorning,orherwiſe Downey, 
And. divers other perſons at preſent, unknown, in 
 . their right hands reſpectively had and held againſt 
And upon the ſaid Patrick Randall Me. Donnell, wil- 
Fully, traitorouſſy, and feloniouſiy, and of their ma- 
lice prepenſed, did ſhoot and diſcharge, and the 
fad Andrew Creagh, otherwiſe Crag, James Foy, 
e, William 
tan,  Dayid 
1d Nes 


_ ./otherwiſe; Sladeen, Humphrey Geor 
Kelly, John Fulton, William. F 


Michael Bryev, John Chapman, 
Phiup Cox, James Maſterſon, and Pa 


/ 


%% ⁰r.' ée)... 


1 _ hh WW ww I kd In, hd 


Burney, William 


F 


e Willem Fulton, Dev Shpplagy 
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otherwiſe Downey; and divers at 
ſent unknown, with tlie leaden bullets Ifore 
out of che guns aforeſaid, i them and there yam 
of the gun afrefaid;\ ſhor and ſent 
aforeſaid che aforeſaid Parritk Randall Mo. Donnell, 
wilfully, traitorouſly, and f and of their 
malice prepenſed, and by the aforeſaid provocati- 
on, ftirring-up, and\procurement, chen and erg 4 | 
ſtrike, penetrate Wound, giving to the ſaid 
Patrick Randali Me- Dohnell, wich the leaden bullets 
aſoreſaid, ſo as aforeſaid, ſhot, dif Sar og 
forth: out of the guns aforeſaid, by the>ſaid An 
drew Creagh, otherwiſe Craig, James — 
wile: Sladeen, Humphry George, William Kelly, 
John Fulton, William Fulton, David Simpſo 
otherwiſe Saltryß Archibald Newing; Michael 
Bruen, John Cha 2 Ay John 
Cox) — — Doraings 
othertriſe Downey, and divers other . px on 4 
nt unknown, in and upon the ſaid the 


dick Randall Me. ae ee c. 


breadth of half an, inch, anddof vhich mor 
wounds the aforeſaid Patric Randall Me. Donnell, 
and there inſtantly died; and. che ſaid. Ap- 
drew Cxeagh, Aarrvi eee other · 
wiſe Sladenn, Humphry George, Wilm Kelly, 


Ic. Bonnell, en. and chat. in _—_— form 
— vilfauly, erf * felonioufy, 72 


— 


was; 


ther mabi Hul did fee and Surg and 
* George Robert Fitzgerald and ahother, 
ws — 4 — and form :aforcfaid; ii · 
fulln 1raiterogy; aud, flintionfly, ani of their milice 
h Naben add. ald pravets, fir uh, an procure the faid 
1 Andrew Cre; IS: ne James! Foy, 
» ocherwiſe J »W Hikm 
Kelly; — Willi liam Folton, David Simp- 
ſong, atherviſe Haltry, Archi Newing,-Micbuc! 
| Brueo; John Chapman, Jahn Rehäanny, John 
Burnty, William Robinſoh, Jahn Ca, Philip 
Can, James Maſterſon; and Patrick Dorning, other 


wie Doyeney, and divers other perſons p.m wa 


5 tlie ſaid Patrick 
| L e Se chens bring a fub- 
rd our ſaid Lord ide King, within this land of 


contrary to the peace} uf our ſaid Lord the 
his crown add dignity, ard againſt the fora 
cbe Mine in chat nafe made und provided. 

| wth ed Ds m non Bua 1 ano; py 
And, in nümber four, allo indiftes, 
that, A ie not having the ſeut of 1G6d 
3 eyes, moved and 

mn of the devi, on the arſt of wee bit 
in eee th year of che reign of Sur 
| eee 1 880 dle Third now King of 
Ster Bfitim France and Ireland, and ſo forth; at 
__ Gita afbreſaid, ef their __ ofa, 
did wiltully traite unc fe y 


PA Michael Bren, Folin Sh 


bas e HOT 
d A gy YI e eee en 
n 8 F | 


— 


7 


— 5 5 to iſſer aua muruler 


e Jo 127 7 A 3 


1 r . an ri 5 


4 61 9 
25 John Burney, William Rebinſon; John, Con, 
Philip Cox;JamnesMaſterfon, and Patrick 
Downey, and divers other petſatis: . 
preſent unknown, torre am murder one Charles 
Hipſon, who: was then and there a ſiſbject of dun 
faid Lord the King, which ſaid Andrew Creagh, 
_ otherwiſe , Craig, James Foy, otherwiſe Sladeen, - 
Humphry George, William n Kelly, John Fulcha, 
William Fulton, David Simpſon, otherwiſe Saltey, 
Archibald Newing, Michael Bruen, John C 
man, John Burney, William Robinſon, John Tow 
Phihp Cox, James Maſterſon, Patrick Den 
otherwife Downey, and divers other. perſons 
preſent unknown, on the day aforeſaid; 2 
aforeſaid, with force and arms, to wit, at ene. 
in the coun e in and upon the ſaĩd Char- 
les Hipſon, in the peace of God and our ſaid Lord 
the King) then and there being wil fully, traiferouſy, 
ani frloniaa i and of tb walice i 
make an affault, and dertain guns of theilue of 
five — ack and every of the-ſaid guns be- 
ing they ere aharged wink g der and 
leaden bullets, which Aer they, the: ſaid Andrew 
£0 g. Jams Foy; go ann 
Shao, 3 William Leith, Je | 
Fulton, William, Fulton, David Sunpſon, other = | 
wiſe 1 Archibald Newing 1 | [2 
John Chapman, Yo 
William Robinſon, John Con, Philip Cos See f 
Maſterſon; and Patrick Dornipg, ocherwiſe Don 
perſons . at preſent unknown,” 


— — 


—— 


— — 
Wu — 


PL * SS” "2 _ . * 8 _— 


— — — — — — — ee — W 3 — — — ** 
2 4 « - — 
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-» 


r 


vi Saltry, Archibald Newi 
ee Willignr--Ropinſon;. 8 
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Kelly, John «Fulton, William Fulton, - Davitt 
Sympſon, + otherwiſe Saltry, Archibald-: Newing, W 
Michael Bruen, John Chapman, John Reh 
Jahn Burney, William Robinſon? John 22 
Philip Cox, James Maſterfon; and Patrick Dorning, 
otherwiſe» Downey, and divers other perſons at 
pteſent unknown, with the leaden bullets afore- 
ſaid, out of the guns aforeſaid, then and thereby 
force of the gun aforeſaiq , ſhot and ſent 
forth as aforefaid; the aforeſaid Carles 
wilfully, traitorouſiy, and feloniouſly, and of their 
malice prepenſed, and by ilſe aforefaid/proverari- 
8 and procurement, chen and there did 
ftrike, te, and wound, giving tothe fad 
— Hipſor, with the leaden bullets aforeſaid, 
ſo:as aforeſaicl ſhot, <iſcharged,” and ſent forth 
aut of the guns aſoreſaid, by; the ſaid Andrew 
Creagh, otherwiſe” Craig; J 7 otherwiſe 
Sladeen, Hum George, WI — 
John Fulton, William Fulton, David Sim | 
otherwiſe 'Saltry; Archibald Neumg, Michael 
Bruen,. John Chapman, John ny, John 
„William Robinſon, Philip 
Con, James Matterfop,. and Patrick . 
othetwiſe . , and —— TR » 7 
preſent unknown, in ons 
5 cher ſaid Chars Hipſon veral mortal wounds 
of the depth of four inches and of  the-breath 
of half an inch, and of which mortal wounds 
the: afoteſaid Charles Hipſon then and there 
inſtantly died : and the ſaid Andrew Creagzh, 
orherwiſe nt James Fey 6+ e ya 
Fulton, William 1 er 
— ma Bru- | 


wo 


Als. i Cox, 


en, Jahn Chapman, John Rebhannyz J 


| George Robert Fitzgerald and another, then and 


| Charles Hipſon, then and there being a 


tried upon that bill of indictment until 


8 in the caſe of feſony will es à man an 


ſon, Whether f it be treaſon by. common. 
| «ant e OR TH 


„ 1 1 1 * A r * "IE yy LYTIC * 
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dee Nee Maſterſong and! Patrick Dotningy 
otherwiſe Downey, and divers other 


preſent unknown, the ſaid Charles ae 
then and there, in manner and from aforeſa 

wilfully, traitoruuſh, and felonioufly, ory of hits 
malice prepenſ/ed, did flee and murder, and the faid 


there, in manner and form aforeſaid, 4ojlfully, 
traitoroufly,. and op op and of : their malice pre- 
-penſed, ' did | A rags by and-procure the ſaid 
Andrew Cre therwiſe Craig, James Foy, 


otkerwiſe — . e George, William 


Kelly, John Fulton, William Fulton, David Simp» 


| ſon, otherwiſe Saltry, Archibald Newifg, Michael . 


Bruen, John Chapman, John Rehanny,” John 
Burney, William Robinſon, | John Cox, Philip 


Cox, James Maſterſon, and Patrick Dorning, 


otherwiſe Downey, and divers other perſons at pre- 
ſent to the jurors! aforeſaid unknown, 10 flee: and 
murder, in manner and form aforeſaid, bs ſaid 
ubje&. 
of our ſaid Lord the King, within this land 1 60 | 
Ireland, contrary to the peace of our ſaid Lord the 


King, his crown and dignity, and againſt the form 


a" the ſtatute in that caſe made and provided. 
Mr. $/anley objected to Mr. Firagetals bee 


ons 
who actually committed 18 fac were firſt con- 
vieted. HOP 8 

He Kaba rule of law, dar ib ceatin 
0 af are. no acceſſories. All are principals... That 


n of incitement, aid, or procurement 


acceffory before the fact, in the caſs of high troa- 


. Z 


ly, 


2 


wn of ths 


" $M 


2 muſt be underifoad wits Gele l 1. 
which found ſenſe and ſubſtantial juſ-. 

give. requires; for though' in che final end and 
mee of che proſecution, che procurer of a treaſon 
may be conſidered as a principal, yet in all che 
intermediate ſteps toward his conviction, he 
from-a principle of natural j „to be. r 
ed merely in the nature o an acceſſory, and en- 

to the fame privileges and advantages. 

; at which in the caſe of felony wi render 
a a man aa acceſſory before the fact, will in the cafe 
of treaſon make him a principal--and nothing burt 
of fach ax a will. What circumſtance therefore 
is neceſſary to render a man an ace 
_ the fact infelony ?—clearly this above all others 

| ht te flor harged won the principal hath been in 
fut committed, and committed by the principal; for 
which reaſon the acceſſory cannot be tried till the 
truth of this fingle fact ſhall: have been legally 


- eftablithed eicher by che e or anne 


enn by ity arenen 6 | 
nan by pri olocfn 
woe natere; Lord Chief Juſtice Hale, 1 vol. c. 
22. f. 43% 869. ſpenderh an intire chapter on this 
point, he indtles it, & a e and 


Heer pee 8 


$. in High Tees. 00 1155 
The Court.” N my Lord my treat * any 
ly: under an expreſs act of parliament ? 


„ did not immediately recolle®, 
| n conformity to the general 
„ kingvage of the lay, he called. every 
is Can any way be conſidered | an ACT in 
_#* wg in it, yet when he cometh. to 
Fu. cd — 1s. | 


16 5 „„ 
5 orion of the offenders. He conliders” 
ole accomplices whoſe ſuppoſed guilt is con- 

nected with, and ariſeth out of the real guilt of 
another in the light of mere acceſſories; and enti- 
tled to the ſame privileges and advantages and it 

is laid down in ſo many words, 2 Hale, 223. If 

A be indicted for high treaſon, and B for procur- 

ing it, here it is true they are all principals but 

inaſmuch as B, in caſe of felony, would have been 

but acceſſory, and ĩt is poſſible that A may be a- 

quitted of the fact—B ſhall not be tried for the 
procurement till A be convicted. And it is alſo 
laid down by Mr. Juſtice Forſter, that in all the 
caſes of treaſon within the ſtatute of 25 Ed. III. 
the rule prevails, that the inciter or procurer can- 
not be tried until the actor or principal is convict- 
ed, except in the caſe of that branch of treaſon _ 
which falteth within the clauſe" of compaſſing and 
imagining the death of the King, In all other 
caſes Mhatſoever, either of procuring a perfon tg 
commit treaſon, or of harbouring or receiwing a2 
traitor aſter the fact of treaſon committed, though 
the inciter or Tecelyer are in the eye of the l, 
pringipat traitars, yet thus muth they partake of the = 
naturg of :acceffories; that the indictment mult be 


N 1 of the procurement and receipt, and not of 
e principal treaſon, If they are indifted by ſe- 


veral indictments from the principal, they cannot 

be tried till the principal is convicted; if ' they - 
are indicted in che ſame indictment with the prin- 
cipal, the jury muſt be charged to inquire firſt of 
. the principal offender, and, if they find him guilty, 
: chen of the procurer or receiver; and if the prin= | 


; cipal be not guilty, then to acquit both; for ſays* 
nh ord Hale, though in the eye of the law they are 
F all prineĩpals in treaſon, yet (in truth) he, the pro- 
Narer, or recerver, is fo far an acceſſory, that hae 
cannot be guilty if the principal be innocent. He | 
id, he admitted that in the caſe of Lady Alice 
| lle, 4th State Trials, 1 30, no regard was paig 1 
ws Zn e * 1 a © Hh fi is 


he could not help ſaying, in the words of the a 
- which reverſed the attainder of Lady Lifle, bat 


Ke 


in law practiſed quite otherwiſe, but her attainder 
was afterwards reverſed in Fu and the act 
recites, among other hardſhips of her caſe 


e cution indicted and tried for e and re- 
'« ceiving John Hicks, a falſe traitor, though the 
e [aid Jobn Hicks was not at the time of the trial at- 
c tainted or convicted of am ſuch crime.” Mr. Juſtice 
' Forſter ſays, the ſame equitable wh as in the 
caſe of a perſon indicted 5 

a treaſon of any kind, whether nee be 
treaſon at common law or by ſtatute; Fes therefore 


undus proſecution tried for procuring. and 1% Pe. 
drew Craig, and ſeveral otbers, to murder Mr. Me 

nell, although neither the ſaid Andrew Craig nor ' any of 
be other principals were at the time of bis trial con- 
' wvitted of airy ſuch crime. The rule he had laid down 
- holds in all treaſons, as well by common law as 


HFH. VII. L 21. (if it make mutder high treaſon, 
| which he did not 9 
it did guad the ban ene diſtinguiſhes 'this 
caſe frank the other general caſes of treaſon which 


e « malice prepenſed, do flee or murder, or of the 

* faid malice provoke, or procure any other to ſlec 

a or murder any of the king's ſuhjec „ he ſhall be 
e © deemed a traitor, and attainted of dich treaſon.” 


19 
= - 4 ” * 
a 
* , 
a [ $4 
* 
* 


| 0 66 ) 
this doctrine, and i it was without any foundation 


That ſhe was by au * irregular and undue proſe- 


r inciti rocuring 
if Mr. Fitzgerald ſhould be now. put upon his trial, 


Gtorge Robert Fitzgerald would be h an Irregular and 


by ſtatute, but it may be ſaid, that the ſtar, of 10 
quoad the offence, though 


he had put. 
"The words. of the ac are, „ If any perſo 


no 


appeared clearly by this act of parhament, 
e offence of the procurer has à heceſſary 
connection with, and dependance upon the Fun 

-the actor, and ir is not like the caſe of Rug! 
treaſon i in compaſſing the death of the King, 


in that branch of treaſon, if A adviſes B to T 
t 


Andi the act, by nece 1 4 
Nocufefrs traitors or fglons, though not nam 
under, the ſame circumſtapces, which will make 

them ſuch in treaſon gr felonp at common law ; 


procurer had a necefſary connection with and de- 


8 
657 | 
the King, the very advice is an overt act of high 
trraſon, and it is the only caſe in the law, where 


the will is taken for the act—it is high treaſon to 


adyi e another to kill the King, although the ad- 
vice is never complied. with. But will the At- 
torney General contead, that a perſon can be found 


guilty of procuring a murder, unleſs a murder was 
Actually committed in conſequence of that pro- 


curement He ſaid therefore that the procurer ne- 
ver could be tried until that fact be eſtabliſhed, not 
by ſurmiſe or looſe ſuggeſtion, nor even by oral 
teſtimony z, it muſt be eſtabliſhed. by the conviction 
of. the perſon Who, commits. the fact, if be is 
ameſagble to juſtice, or by outlawry if he abſconds; 
and no argument could be drawn from the ſpecial 


penning of the at of Hen. VII. which ſays, if any | 
Perſon ſhall murder, or procure another to mur- 
der, he ſhall he deemed a traitor; for it is a clear 


rule of law, which is to be found 2 Haw. 314. 


and in Conyer's Cale, Dyer 298. that wherever an 


act of parliament makes an offence treaſon or fe- 


. long; it incidentally aſſumes all the qualities of 
; treaſon ad telony at common law; the ſame rules. 


of equitable juſtice prevail i e tell 


* . 


therefore, when the ſtatute makes uſe of the, words 
rocurers, it does nothing more than the law would 


have implied, it js merely, * expreſſſo corum que 


tacite inſunt,” it is done in this and many other acts 


— 


of parliament, ev abundanti cautela, can have no 


operation whatſocyer to alter or change thoſe 


equitable rules that prevail in the courſe and order 
of proceeding, againft the accefſorial and the prin-. 
capal traitor, He relied upon it, it did not make the 

urement of a murder a diſtin& ſubſtantive in. 
dependant act of treaſon—He faid the guilt of the 


pendance 


: 
Taott 


; 12 4885 


— 


(4) 
bee ypon the guilt of the. perſon incited or 
rocured to commit the murder—if the murder 
never was committed in conſequence of the pro 
curement, he relied upon it, the mere procure- 
ment or advice (though highly flagitious and cri- 
minal) would not make the procuter a traitor; and 


therefore the offence of the procurer is derived 


out of, and ſo far connected with the guilt of the 
| cipal who actually commits” the murder, that 
2 procurer cannot be a traitor, unleſs the prineipal 


doth, in' conſequence of the procurement commit 


the murder, and js a traitor alſo. The offence of 
the procurer has a neceſſaty connection with and 
dependance upon the guilt of the perſon procured, 
and it is not Hike the caſe of treaſon in compaſling 
the death of tlie King, for the very act of adviſing, 
another to kill the King, is an vert act of high 
treaſon, tho“ no other act hatſoeyer is done to- 
Wards the completion of his purpoſe. 9 


of CT which make offences +felony, ge on, and 
| e 3 procuremegt a diſtinct 1 
Klon y ; but it ever ſaid that a perſon could be 


mchte ed tried for procutring the felony, until 
the principals were convicted. —Clearly not. Upon 
the whole, he conceived that Mr. Fitzgerald eould 
not, conſiſtent with the known rules of law and 
juſtice, be put upon his trial for "procuring: che 
murder, — ANG princi e eee the 
fact, were fir tried an Ned. EN 


"The Lord Chief Baron gyn ed he had 
ficul ty y upon His mind, particu atly When he con- 


ſidered the abſurdity that” might follow—thar che 


e who, is charged to have committed 


fi urer might be tried to day and convicted, 
ER by fis eee might be acquitted 


fe next; "and t Meeder he propoſed to the At 


- torney General to conſent to diſcharge the Jut 
„Fitzgerald, and try the principal firſt. 


Several gentlen ag to * on the dame 


wah Mr, St ey, 
he Sake, wy 


gear Us 


„ m—_—_— y——_— 


—— 


3 
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Mr. Attorney General ſaid he had liſtened with 
Chriftian patience to the very long ſpeech which 
had been made in ſupport of the objection, and he 
now only deſired to be heard for three minutes; 
The offence for which the priſoner is indicted, is 


made a diſtin& ſubſtantive treaſon by the act of the - 


roth Hen. VII. and therefore there was no colour 
of reaſon to compare this caſe to the caſe of an 


"zcceflory before the fact to a felony. Nay, the 


act os ſo far as to make the "procuring the 
death of à ſubject in this kingdom tantamount to 
procuring the death of the king. So that a man in- 
dicted upon this branch of the ſtatute ſtands as much 
in the light of a principal traitor as the man Who 
actually commits the murder. It was objected, that 


il the ſtatute had been ſilent upon this ſubject, that 
the man accuſed of procuring and inciting, would, 


of neceſſity, in the eye of the law have been ene 
of treafon, inaſmuch as the perſon actually com- 
mitting the murder is declared to be a traitor; As 
ene the aſſertion. The act 
es not declare the crime of murder generally to 
be high treaſon; but attaches the penalties of high - 


treaſon upon the; perſpns of thoſe who ſhall be con- 


victed of che offence-And the words extending cp 


procurers and ingiters are preciſely the ſame with 


the, words applied to thoſe who actually commit 
the murder. Suppoſe the party committing the 
murder to be an idiot or lunatic - ſuppoſe him not 
ameſnable—-ſuppoſe he was killed in the affray— 


the murder might not, in apy. of theſe in- 
ſtances, be tried upon that branch of the ſtatute in 
ich the priſoner is indicted? But where is the 
diſadvantage reſulting to che priſoner ? Will he nor 
be. allowed to juſtify the homicide? . If he can 
Will he not be allowed to go into proof, that no 
homicide was committed? And that too without the 
prejudice which would neceſſarily ariſe againſt him 
Force previous conviction of thoſe who ſtand 
7 , it's = „ ; charged” 


® «pe contended, that the man nciting or pro- 


1 paſſage LL Þ1 
; 6 „ Y 2 p * 4 i ; 


| 1 
charged with having committedithe murder. But 
admitting for a moment that there is weight in the 
objection, can che priſoner be let 4atq it at this 
ſage of the trial? He has been given in charge to 
the Jury on this indictment. If chis were an in- 
dictment at common law, could an acoeſſory be- 
fore the fact, after having been given in charge to 
the Jury, claim hyp, prinegs. of not being. tried 

till the principal was convicted ?!—Cleaply not. — 
An acceſſory. to a felony may object to being tried 
before the principal ſo convicted; but bg may, if 
he think fit, wave this privilege. And If he fuf- 
fers himſelf to be given in charge to the Jury, he 
does in effect wave it he cannot then ba received 
to make the objection. As to his. conſnting to 
withdraw a Juror, he could not do it. He very well 
knew, if he were to give ſuch a conſent, it would 
be made the foundation of ſpeeches infinitely longer 
than thoſe they had heard-that day—And, in truth, 
he did not feel that the objection. had any weight. 


The Court laid they could not now let Mer Fitz- 


gerald's cgunſel into the objedtian, n 
Mr. Calberk faid he hoped he ſhould be ble to 
Alter the opinion of the Court, and would, for that 
purpoſe, ay nothing front himſelf, but only fend 
From the Crown Law of Su Michiel ForſteFs Trek? 
wt ; miner OTTER PT 
RITA LL I 29 Khi ts 9.00 Laird. 
The Court could not hear him They defired 
to be ſhewn if they diſehurged a Juror, tharithiegy, 
would he no objection regain 
COLI ER 20710 BOSE it rongaly ne 
Mr. Stanleyiſuid he was. much ſurpriſed: indeed 
"$0: hear caſes quoted by the: Attorney General, 
F chiclr could not by any poſſihility be tortureti into 
ie ſmalleſt anatogy with ther preſent. . The caſes 
Attorney General, did not apply; for is thoſe 
de ue piooner i8-the-princigyl, and-the-only 


r - 
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We che lot) mdleben, and ivfint, ue We 


innocent inſtruments of his gullt, and are guilty of 


no crime whatſoe ver. The ſettled rule of law is 


this: That wherever a man procures a murder to 


be committed, and is abſent at the time it d com 


mitted, and no other perſon but himſelf can be ad- 


judged a principal in it, he ſhall be (eſteemed as 


| much s prin ncipal as if he had been preſent. Upon 


this ground it is, that if A, intending to poiſon B, 
deliver poĩſon to C, who knows nothing of che 
matter, to be by kim delivered to B; and B and 


e innocently deliver it accordingly, in the ab- 


ſence of A; or if one incite a madman to kill ano— 


cher, who afterwards kills him in the abſence of 
the perſon who incited him; in all theſe, and the 


like caſes, the procurer is as much a principal as 
if he had been prefent when it was done; he is 
the only perſon criminal; the others are only the 
inſtruments of death, Aud have no thate whatever 


Mm his guilt. ——Ts that like the caſe of a man of 


ſound diſcretion and underſtanding, who commits 
a murder by the procurement of another? But he 
ne his aſtoniſhment was increaſed indeed, when 


be heard his Majeſty's Attorney General avow from 


the bar, that Mr. Firzgerald voluntarily waved 
chat privilege to which he was by law intitled 


that he conſented to be tried before the principals. 


Fe appealed to the Attorney General's candour, 
whether he would avail himfelf of ſuch an ad- 


vantage ?—whether Counſel for Mr. Fitzgerald - 
had not declared before the Jury was fworn, that 


he would object to Mr. Firzgerald's being tried 
mm the indictment for procurtng the murder f— 
d 


id not object to che te becauſe 


there was another indictment againſt Mr. Fitage- 
rald, as a prin 
der, upon which he might have been tried: and 
5 therefore he 
' not inſiſt upon POM Mr. Fitzgerald into a con- 


eipal actually committing the mut- 


the Attorney General would 
ſent 


C12.) 


ſent which-neither . or his counſel. ever did give 
or meant to accede to. | 
Mr. Attorney General then declared thathe would 
not accede to the propoſition of diſchar dchargngthe Ju the up 
Mr. Stanley then ſaid, ſince he 
of ſucceeding, or deriving. any advantage oy 
the candour of the Attorney General, he would 
apply himſelf to the juſtice of the Court. 
The Court will not, * this occaſion, forget 
that noble declaration of the law, That the Judges 
are to be Counſel for the priſoner 1 in all capital 
caſes—to ſee. that the proceedings againſt him 
are ſtrict and regular and that he is not deluded 
or drawn into a conſent manifeſtly wrong, and to 
his prejudice. A priſoner in a capital caſe, is 
not ſui juris, he ought not to have been drawn 
into any conſent at all. If a priſoner in a capital 
caſe confeſſes the indictment, the Judges will nat 
record his confeſſion, but adviſe him to 1 Not 
Guilty. And therefore the juſtice of the caſe is a 
ſufficient warrant for the Court to diſcharge the 
Jury, without the conſent of the Attorney Gene- 
ral; the old notion, that a Jury once charged 1 in a 
capital caſe, could never be diſcharged, is now ex- 
ploded. In Kinloch's Caſe in Mr, Forſter's Report, 4 
there the Jury were diſcharged after the,-priſoner - Jul 
N Not Guilty, in order to allow. the . priſoner tur 
a legal advantage which he had loſt. He after- ge! 
wards pleaded to the juriſdiction of the . Court ; f 
that plea was over-ruled. The priſoner afterwards 1 
pleaded Not Guilty, and was convicted. And af- * 
terwards it was moved, in arreſt of judgment, that MP% 
a Jury had been frorn and char ed, and even af- Co 
1 
Bay 
3 


* 
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88 1 diſcharged— And therefore it was a miſ- 
trial. But all the Judges of England, except one, 
held, that a Jury might oe diſcharged, in order 0 
allow a priſoner the benefit of a legal advantage. 
And although a Jury never could be diſcharged tor. 
. and unconſtitutional Purpoſes, as he 


. 


72 W 1 
che caſe of Whitebread and Fenwick: yet 1 


the great ends ſof public e require. WN 
* has been done. 5 e cafe'of the 


againſt Daly, at Roſcommon aſſizes, the jur 


and without the conſent; of the pri- 


e 
ion 
the evidence and the in- 


between 
D N as to the kind of death. The Lhe ra 
charged the jury after evidence given on both fid 


upon” '\which he was? Afterwards con 
Mr: Juſtice Kelly. Mr. Stynley birftfelf had; in 
that eſe; moved an arreſt Judgment, becauſe 
the jury were diſcharged after Evidence gone thro! 

and concluded. And contended, thitt though chere 


were gaſes here it had been done, ere no c vi- 
Th gat all had been given with the conſent of 
er and in — to extend a legal 3 


benefit to him, yet tlrat it was illegal to 
But a majority of 1 Judges of Ireland 


priſoner” 
caſes. He ATE the Court would diſcharge the 
Jury, and not ſuffer the Attorney General to avail 
himſelf of ſuch an . the N 
gentlemtan at the bars" 45. C197 7.9... 

_ 


Mr. Rauber fat 4, chat the dock e way fo wrong 
ly kid down in Sir Michael Forfter's Reports, 
page, e char be mol ld uy} read Jeu to the. 
Here thi Court ba Mr. Calbe, and 
| 8 "het * "what ON. 


"of 


King 


r the conſent of the il for 


do by ter evidence on both ſides was ner tr | 


that the were properly diſcharged, and the 
har hange Span the” authority” of thoſe; 


i 


and ſent up a new-bilf of indictment 8 5 Daly, | 


1 "> 11 dan | 
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Baron Power ſald, if he were to give an dpinion at 5 | | 


. There was a ma- 
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2 Forſter e e Whether Mey may 
— 3 che mode of — — + 
F EA arreſt of judgment, he was not ta 


if Sit c Hot 4d 

ul Lied Chief arm. When the f indiement- va 
| forthely read"at'the afizes, Mr. Stanley then ob- 
_ Jeors/it, and lihe taſked of demerting; And he 


was directed e, A Court r e 
wee eder . edc 
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Aae 
7 an 1gdichnen; 
e 
coula not bene m- 
5 i che ig ene, 
cg chien. The objeCtion-is, that in treaſon the ac- 
and cube ou may object to being tried before 
* cipall If there de any thing in ehe objec- 
We tin . been propoſed, and it has been 
dedined'by the Attorney General—the fit mt 

| thbrofore proceed. 4. . 2 at . 428 


\ cont . George Daly openicid the znllickment— 
1 vt, Actorney ee oe. 
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ceeded a 
Liberty-hall-—Chancery-hall w: was the e nano 
wh; of it. They welt there et Breafy and N 


that id a'cby e * 


eh N er 213 a4 
| "At 


Su 
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boy erty Caſtlebar—by the other way it is 
miles it is three miles 3 reaſon 
ng that way Wis; beeauſe they dare not 

put — Me. Donnell had — gs that 55 | 
2 half a 9 4 before but once of twice. They 
dreaded they would be tot at if they paſſed by . 
Turlough. They arrived at Liberty-kall and ſtaĩd 
better than an hour. They returning 
home, but i before they ſet out, they 
ſent ſome people to watch, leſt they ſhould be ſur- 
priſed. About 12 © *clock the witneſs urged Me. 
Donnell to dome away, leſt they ſhoutd be over- 
taken; When they had come within about a 
hundred yards of Ballyvarry, they ſaw two men 
of 'Mc.DonhelPs running to overtake them. They 
ſtopped to meet theſe men—they were told by the 
men, chat a party of about a hundred men in arms 
were about Mr. Mc. Donnell's houſe, and as they 
had not found him, they were going to ſet fire to 
the houſe. Mc. Donnell ſaid, it was hard he ſhould 
loſe his houſe, and that it was probable there wert 
people before as well as behind. The witneſs 
propoſed they ſhould go round near Swineford, 
and take ſhelter at Mr. Ormfby's, or ſome other 
perſons; that they were well mounted, and 


could go on the hill, and ſee what they were 


doing. They went on the hill, and when oy. 
came there, they ſaw a great number of people 
ſome of them ſaid they ſaw Mr. * = on 
horſeback the witneſs did not ſee him then, but 
perceived that they were ſurrounded. They re- 
turned towards Killeen; They ſaw a number of 
men in arms on foot, and Mr. Fitzgerald and two 


others on hotſeback. Theſe men began to run 


r them, and the witneſs and his party gals 2 
lopped at a great rate to Rallyvarra. The witneſs 
Fa to * 


(. 76; | 
they were too many to do any miſchief. He and 


dis party would ſtay in that little town- of Bally- 
varra. They went into a large houſe there belong- 
ing to Mr. Browne. The witneſs went up ſtairs, 
and ſaw Mr. Fitzgerald from the window. He 
rode off at the head of one party, and the other 
party got round the houſe. The witneſs then 


rceived Mr. Fitzgerald coming up, till he was 


þ id behind the ſtables, which are in the front 
of the houſe. Some of the men came up 


near the houſe, others not fo near. He ſaw. James 
Maſterſon he was along time acquainted with him. 


Maſterſon put up his gun and fired at a middle 


ſaſh where the witneſs was looking, the ball paſ- 


ſed within a very ſmall diſtance of his face 
two other guns were immediately fired by tuo 


others, one was charged with ſwan drops and a 


ball. He did not know any of the others Who 


fired there were ſeveral — ſhots fired. The 
ſtable is about 30 yards from the houſe. He ſaw 
Mr. Fitzgerald there; he knew him though he 
was diſguiſed in a large frize coat he was well 


mounted. The wicneſs aſked- from the window 
what they wanted —he was anſwered by David 
Saltry, whoſe voice he perfectly knew, that they 


wanted Mc, Donnell, Hipſon, and the two Gal 
laghers. The witneſs ſaid, it was the firſt time he 


* Bad heard any ſuch thing; if they had warrants, 
they might ſtop from firing, and he rf give him- 
ſelf up. They ſtopped from firing, and for a 
moment or two deſiſted from forcing the door which 


they had been breaking. There was no body near 
the "wi but one Mr;.-Crofton, a prieſt, * who 


| "wag hearing confeſſions. The witneſs went 25 


a 2 4 4 parcel of malt there be ſaid, It is your 
i W yourſelf4 in the 


a little room where Mc. Dounclll was—chere 


lie 
/ — He 


— 
— 


— * 
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Hie accordingly laid himſelf down in died, 
' and the witneſs covered him with the malt. The 
witneſs was then going down, but befote he had 


got down, the party had broken in the lower 


.nels of the door, and ſome of them had got in. 


The witneſs called to ſend up the conſtable,” and 


he would give himſelf up, for he was afraid to go 
down. John Fulton came up, and the witneſs 
yu? himſelf up, thinking him a conſtable when 

e came down, a number came round, and among 


15 the reſt, one John Mc. Mullen, who was going to 
ſtrike him, but John Fulton ſaid, do not ill uſe 


the gentleman, he is very quiet. The witneſs cal- 


led to Hipſon to give himſelf up, and he did ſo. 


The witneſs went down among a large party, and 


Mr. Fitzgerald got into their view. Foy abuſed the 


witneſs— he had a ſtick in his hand, and made an 
offer of the ſtick towards Mr. F itzgerald, who then 


- wheeled out of the witneſs's view. The offer which 


Foy made with the ſtick, was a ſignal—Mr.'Firz- 
gerald retired behind the ſtables, though not cloſe 


behind them, yet hid from their view. Mr. Me. 


nnell, as he believed, was hid in the malt. The 
vitneſs ſaid he was gone off. When Hipſon came 
down, Mr. Fitzgerald came gallopping to them. 

He had a ſwitch ſtick in his hand, and by his ſide 
à ſhort gun. The party huzza'd in joy, that they 


had taken the witneſs and Hipſon. Mr. Fi 


ordered them to be tied together, and ſaid, 4 he 
would take care to ſettle us.” A party then came 
1 in great triumph with Me. Donnell, and a 

out was continued for about ten minutes Mr. 
Fitzgerald did not join in the ſhout, but he ſeem- 
ed well pleaſed. When they cried, long life to 
Colonel F itzgerald, he, Mr. Fitzgerald, ſaid, 
« yery well tie him tie him.” Foy tied Me. 


| We che: vitneſz's left arm, ſo tight, that 


Mc. Donnell 


{ 
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m1); 


"Mie. Dopnell cried to be Yooſed;* a. Foy id, 
wwe he would tie Him ul the blood pole from 
| in.” 

a. WW D 10% 
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©! Court. Was v6 not thed by Mr. err, | 
directions! $4 Where was Mr, Fiexgerald 75 


1 nales He was within a gt of 
Me. Donnell. Meet ad alen in the che cus. 
Fable ; they anſwered; that they had a conſtable 
and a warrant, but they would I. ee it.— This 
vas before Mc. Donnell was brought down, and 


beſare chat he had ed to be brought before 
1 They ſaid, they would bring the 
witneſs: adGlighs: He anſwered; he was very well 


_ Gatisfiedy he had-ſoine! friends chere, Who would 
go bail-for him. When Me. Donnell was tyin 
Afr; Fitzgerald held his ſwitch over him, and ſaid, 
% Damn you,: you” cowardly raſcal, I long have 
wiſhed to have a ſhor at you, but J have you 2 
and ſhall take care to puniſh you. "He ae | 


ſuted Hipſon— he ſaid, * he had ſomethin 
him, and would rake care NA _ 
Me. Donnell aſked to fee de v#trIrey | 
Fulton ſhewed ſome paper, ould- 900 — for 
look at Se aid fas to know the crime with 
which, they were charged. He, Mc. Donnell, 
_ aſked to he bravght before a magiſtrate it was 
then only fout clock Collector Browne and 
_ ke were at General 'O'Donnell's 
they could be there in half "an hour with eaſe," if 
paormitted to ride. Mr. Fitzgerald ſaid, « lie'd 
_ think of it” but immediately aſter ordered them 


to be brought to Turlough, ahd- ſaid, 1 | 
rey take care of them” T ors |. 


OCT 3) 
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made to walk throsgh a ford. Mr. Lemon, ape, 
z brought out and tied co M Donnell. While 
key Lemon, was trying, che witneſa told:M<Mul- 
len, who, was, tying him, that * he was x def 
perate looking man, and he could have no luck 
far his meddling; with the clergy.” - Lemon was 
not long tied. The witneſs told My. Fit 2gerald,. 
e ei 
* Re, t was a great | 
Thr old dean th chere 3 
4 po ons; and on is being! 
out, itzgerald then ardered Lemon, 
prieſt, to be unhound he did ts at the int rea- 
2 panty. Mr. Fitagerald and his party 
n ad delayed in tonfulting! unaiÞ-ie 
grew. night fall. Mr. Fitzgerald, Andrew Craig, 
and Robiaſon, nile together, .: One time it 
was determined to bring them to Mr. Bolin- 


85 another time to — for as it Was 


1 they, might be. reſcued. They were all. ried: 
E until it was faund that M. Donnell co, 
Here from à wound in the calf of his leg. 
uy” horſes were, then brought, but Mr. Fitage 
on ſeeing them, ſaid; they were too good! 
8 ordered that Hi and the witneſs 
E walk, and M*Dennell ride. M Donneil 
ms ſet at liberty he meant by at liberty, 
Wi and Hipſon and the-witne(s were again tied 
wen led M Donnell's - horſe—=afterwards/: 
. Creagh, he was on horſe- hack, led it. 
It was then nearly dark there were between. two 
hundred men, who almoſt alli had guns. 
he witneſs, and McDonnell, and/Hipfon, had re- 
ceived. very ill uſage. He, che witnels,. begged to 
get a drink of water. He had not breakfaſted.—He 
was told No and Fulton ſaid, Damn them, drive 
1 TI wa were 1 to wade 3 
a , 


K „ 


a ram, and ihr witnels-Gooped and td6k à dirk 
out Gh ir in the palm of his hand. Mr. Htzgetad 
| was/at the Bead of the party. They were brought 
wo che honſe of Turlough. It was debated whar to 
do Wimthem. One Nobinſon ſeered f * Have 
grear nſluence over Mr. Fitzgerald. Upon his 
a was detetinmed to let them tay fil orb 
Tdey tequired to ſee the "Warrant. + Mr. 

Fat id then brougtt in à bundle of papers; 

| he called warrants, and called in a man df 
the name of Fulton, who having come in, Mr. Fitz. 
gerald ſaid, There is your warrant, and th 


d come to thehouſe of 'Tvr-' 
| loughe» Darnell begged to ſee che warfüftz“ 


Mx. Dad fait Nd, you will ſee chem fine 


Mr. Fitzgerald ſtaid ſome time 


— — don fror then. In abo 
2 had ordered them to be brought up 


ſtairs, they were brought into 4 ſtmall room on” 


| thechainhead:; four men were with them; 


wert intended as 2 guard on them. There wü : 
 firpand# piece of candle in the room. The'wit- 
neſa ſat om a ſhort little form, Which contained two 


the fre was lighted. - Scott, one of Fitzgerald's" 
ſervants; came” up, and told "Mt MI. Donnell b Was 
ſotry to ſee him he could bring him a bed to 
ſtretch on, or · Nine and watet. He brought up 
bed. Mr.; Ficzgerald came into the room; the 
Vütneſs and Hipton were ſiting om the form; The Þ 
had laid a bolſter, which” came up with che Bed, 
on the f.. Mr. . offered to bring 
NM Honnel any thing he ul chuſe, and to 
it before 9 as for theſe e 


1 Hipfon yr _ 2427 1 


No reer F have ; 


on . 
4 & 4+ @« ov * * * 
1 


your ꝓriſoners.“ This was in about 4 quarter * 
an . 


ol them. :MirFxegerald did not come up mi 


„„ T r 


eee eli l 


E. cal 
heard chem drink as before; this waz About — 
ele in the morning the eo 


There was ſome other c 
= 


” 
* 


4 
have ſuch a ſoſt fan oder he bo bolſter ta 


then Fog the N, e | 
8 85 wank fo vg 55 | 


He way Ry very 180 Ah 

| o' by deln 987 as op _ 
calls men on 2, patide'; and he Beat the 
drink his health. Lite ee 4 part ws 2 


oy. 17 remained p rifoners all 
ſome time. The mines waken- 
ed; WS, on witneſs never had fie Hip 


| _ fept;a.lirtle.... The witn it would 


be day, Therg was a pane en the wind 
day, which obliged the a 
ters: he; was gb 


the He heard. Mr. Fi — 
the, roll, 25 he had e 


Shar 


12 
it 8/above its; ↄß one 

num per of men N 
bare twenty ot thirty. He ſs 


© pafenmnedecely over the. 
[Its 07 ey 


en 2— MI 
abens ten or welve ard: above = 

n. 
net hear. Ai ſoon as. che guard mere lets 
A B 1000 al „ dung Ar n . 
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nia 
tea; Mr, Fi Fitzgerald gave them, Foy and'Cirigh 


orders; 59 . reſcue, ur colour f 02755 
e hoy 20 1 7 i e N 


4 When e en Tides oh Me: ale wa 
falt to Mr. Precknock, , Ha! we ſtial ge 
rid df them now; and Mr. ee rec, 
«Oh, then we ſhall: be *eafy indeed.“ After tlie 
was ſettled, Mr. Fitzgerald called 3 
1 drew Oregh, And When Creagh ende within about 


ew, he ſure ou Kill them. Ddg nor ler hne of 
ar Villains/ e Andrew anſwered, "Oh, 
; never fear, our honour? : There wag, e- 
3 then! "et Git Me. Donnell;'and BI 2 
8 Loth but Fulton! A man came up way witneſs 
and faid, he Was ſent by Mr. Fitzgerald's dive 
for Fulton; Fulton went away, and the man ud 
with hin. Thie wirnels went gur again, and Taw 
Mr. Fitzgerald -afid' Breckneck aleng with dam. 
Fulton tien returned, and ard; * Tos malt be 
tied and DF io ilghtrite/” It 'waslthen 


. few before ſeveti'&clock, for they: were | 


_ bivughtt down eat at feen by bis warith. Hip- 
ſonis right arm was tied to Wis left one, re nl 
lind' of cord which the'weavers cell trums Me. 
Ponnell ſaid it was hard to be ſo nent Ca 
and-not to Be brought there. He defredase 2 
here he was to go to. Mr. Fitzgerald f z he 
| #08 ſoon know that the conſtable hd 
nds: Mr. Me. Donnell was'putontiorſebark, 50 


_  » Johh'Murphy leading his horſe'by the head; Mur⸗ 


phy had the bridle in bis jeft / and a Ford in his 


| 9 The guards were in fours and . 
te 


of Him, he, Mr. Fitzgerald, faid; 4 An- 


ions 


of. Turlough when he —— Mr. Fitzgerald cry 
witneſs had thrown his eyes conſtantly about him. 


heard Mr. Fitzgerald give. From the time of che 
Witneſz's quitting the houſe at Turlough, he had 
been ſure of 58 He looked towards che ar, 
and ſaw: them in motion, and heard a ſhot, which 
rom his confuſion, he thought to be fired by one 


( TS) 
there were four or five of wan besen the ESI 


Mr. Me. Donnell immediately behind the witneſt. 
He knew of the guard John M. Mullen, Joha Fal- 
ton, Willam Fulton, one Uing or Ewing, one 


Wallace Kelly, William Kelly, and Andrew 9 


James Foy left the houſe at Turlough with them. 
He did: not know whether Foy continued with 
them or not. James Maſterſon was not with them. 
One David Simpſon was, of the guard. They had 


not gone above fifty or ſixty yards from the houſe. 


Hollo. He faw James Foy then follow them. The 


He hard Craig order the guard to halt. James 


Fey then came up from converſing with Mr. Fitz- 


2rald;; and ſpoke with Craig for near five minutes. 
walked with them. The witneſs cannot tell 


bow fat. The guard walked on with the witheſe, 
Me. Donnell, and Hi pſdn, for about four hundred 


yards from the houſe at Turlough, till they came to 


5 — uj called Gytthnefulla. The witneſs yas ve- 


ry watchſul in conſequence of the direction he had 


of the rear guard, And "i was ſtill fully ſure it 


was one of the rear guard — Before he had: ſeen 
thiapſhet, he 1 Craig ſhove a perſon; 
f 1 believes the perſon whom Craig ſhoyed 
* 


perſpn who fired that ſhot. + He heard che 
ſhgt immediately after ſeeing Cmig give che 
ſaves And . heard Andrew Chg fap, 


- Thorns a.ſhox. ../Ehey ate reſcuings Shoot them. 
- mleamedineely. then he ſaw. W =o fired 
2 296-900! 2] AUO) i from 

NUOT * 8 : | 


09 


from: the Tear, He chen threw up "tis" 2 751 


1 if if 
pſon, ; 


witds Me. Donnell, and ſaw his mare w 
if 'from the noiſe. | His arm was wavi 
broken, He eee tae e 
which hit him in the left fide, and paſſed 
his body. And he believes by the fall, 


thro 


broke the'chord which” tied the witneſs and him 


He could not be fore who fired that 
ſhort, but thinks it was a tall man whoſe face he 


dic not know! A wan within about half 'afdor 


of him "preſented his piece at him. And de ſaw 


looking ar-Mc. Donnell. He faw M 
wich the mare on which Me. Donnell rode; 


turned Me. Donnell's breaſt to the par 


Me. Donnell Then galopped off, crying murder 
* for The witneſt oa off aſter him. 


erled our, God damn their ſouls, they are 


coping, Ms vou ad _ 3 3 


yards that pe che ſhots was very 


remarkable. - He was ſute it was from the bun- 


a—_ from the manner in which the road 


He -ſaw the pay purſuing! Me. 
ſw moſt ſhocking — ey will eſcape 
When de thought they pere all 
be looke@ about Hin: a m tapete 
92 thefields, He e 


walbin 24 


4 Hot come from the rear guard and hit chat an, 
and wound: him, and the man's piece then wem 
off, and wounded the witneſs in his arm, and paſſed 
along his coat. Three or four more ſhots were fired 

at tlie Mets and Me. 'Donnel. He till kept 


urphy ſtrug- 
ty. The. 
maße Piäbge d and Murphy was threwn "down; 


for forty yards or chereabout. Some of the oy 


ton op. The witiieſs' threw himſelf into a 
Heh ink Nis heels uppermoſt, and . ä 


by ki 


% ↄ i ⅛—0 é ʃ':'ẽ ' 7˙ÜwuvÃͤ ꝗ 


protect his lite, 'whp ſaid he could not intetfet 


ee 
wund Hip- He ſa Co and Maſterſon there | 
anda man'on 2 grey horſe. The witneſs thought 
to get dowy to che water and eſcape: by ſwimming. 
Hesſaw Richy Law on Me. Donnell'y horſe. 
Law cried out, O yo may now return, A 
God he is dead in 7 9 N The next. . 
ſu was. one Huſton, who uſed: the fire — 
Som more of them returned and aſked where tie 
fellow with he blue coat was. The witneſs WD A 
coat. By God, ſays Saltry, here he fell into this 
and if he had not life he could not move. They 
— over the wall, and ſome of then 
leaped over the witneſa, but che attention of one 
of chem being brought back to the road, he ſaw 
che witneſe, which as ſoon as the witneſs perceiv= | 
ed, ue begged his life. - The witneſs Gas chen 
brought to the road! William Fulton, ho had 
blunderbuſs in his hand, was ſor putting the wit 
neſi to death; the wirneſt begged of Huſton co 


and rode off from him to the Houſe of Turlo 
He ſpoke in extremely moving terms to Ar 
ſome of them pitied hirn, others inſiſted upon hie 
8 houſe at Turlpugh, and he went back 

-againft his will ) as he went, che witneſs 
flipr himſelf before Cox, ſo dt to ſave himſelf 
from being ſhot from behind. As he came towards 
Mr. Fitzgerald, he ſaw Huſton . d towabds. 
Caftlebarz hen he came up to Mr: Fiergerald, he 
= his knees; and to be ſpared for 
b of his long family. Mr. Fit 
— witneſs get up, for #1 | may 
of :your::womanith trio 
was brought into the parlour, 


be moved, leave | 
he u Me. Connell; | 


thei who Was wounded, and who ſhot at and | 


wound therwitneſs, and fornebody2taking down = 


wbt Me. Connell wid. They ſtopped, and Me: 


« 


blu C onnell 


- 
3 fe lt. „ 


— 


Wo 5 86 by 5 . 
Songell was taken up Mairs.— Mr. Breckgock- ſaid 


in Mr. Fitzgerald's preſence, that this was a very 


beinoustaffair; that he witneſs could be puniſhed 
lor being guilxy of. ſo heinous/a cireuniſtance as 'a 
reſcue Mr. Fitzgerald ſaid he had ſent for's ſur- 
geon, Mr Lindſey; and. ſor a coroner; the ſurgeon 
tofjook at the man that was wounded, and at his, 
the witneſs's arm Mr. Fitzgerald then went out 
ind hortly after returned. There was n kette in 
3 EIU Mr. Fitzgerald ſaid to the witneſiz he 

better drink ſomethi the * the 


was whiſkey. Mr. Fitzgerald brought it 
1 Mr. Fitzgerald's health 5 59 
e hore e and aſked the witneſs, 
he dreſs his arm himſelf ? the witneſs ſaid, 
he would wait until the ſurgeon came, as 
14 no things to dreſs himſelf, and it would 
dur bim to double pain. Fitzgerald and Breck- 
Dock. went out and chattered in French z they 
urned, and ſeveral of tlie party came in, and 
ewed ſeveral of the places where they were 
bende Mr. Fitzgerald ſaid, this is a very un · 


ſortunate affair, ſee What they have got by it, they 
have killed their: on party, and hurt none but 
te unfertunate man N ſtairs— the Ae 


 allented to every thing t — M 
Tuc 10 the witneſs,” Todd a as ff you 
bod a gung tand reſcued Jour. „Scott had 
birqught ſame water for the man who was wound - 
ed, ande the witneſs of it, and alſa; ſome 
vine and water, er, afterhe had ſeen Vr. Fitzgeral drink 
The ſar Scotch Andrew coming u UP on 4 mare 
1 1 3 ; the mare Was the fame which 
5 dope witneſs when be was brought 
EEE bgb—h&:nbeard Andfrewr.fingung 
à ſong, and icrying ! Hbware:you-lads2Lbighrfor 


1 1 ce e [Mri'irzgerald faid he 


JHago would 
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9 fend for Mr. 


a note from 


wi which the 'witnefs:did'-nor, But fhid he 
wobld-write a note to his wife vo make her 

Id faid he would fend! ie by 2 
to Caſtlebar. Mr. Fitzgerald and he had con- 
verlations: the witneſs flattered Mri Fi „und 


tolch him he wiſhed him to be his friend, for there 
www n man of ſpirit in the- county but Himfelt. 


meaning Mr. Fitz gerald: and the wnoeſs fa'd; he 

loved'a trian of {| ”_m_ Mr. Fitzgerald then gave 
bim bis honour chat he would not proſetute him, 
and that, when the magiſtrate came, he would him 
ſelf be bail for him; and if, as he believed, it was not 


Abzilable offence; if che magiſtrate woutd'not take 
bail, he would contrive to let the witneſs eſcape! 


Neither the witneſs, not Me. Donnell, nor Hipſon 
had any arms, nor cbuld they have had anyawithe 
out his knowledge; nor did any perſon whatſoever 


make any oppoſition an. 1 * de 


SH 00 21 * 550202 l Hu 
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a (0 ang war oruſe examined by Mr. Calbeen. ine: þ 


pſon had a s pb. when he left Caſtlebar; tie 
28 525 to one of fervants at Mr. Me. 
ten was a ſhoemaket; lie hall been ee 
85 "Mr. Fitzget 4 faid he would = wo 


to Cafllebar, ecauſe he might naturally 5 
1; that fone itt 08 woul "age He: 0 
3 Koons als 5 ny cube 
uen w Mr, Firzgerald's e 1n 
133 or, two index 
EI My Fitzgerald's * he Fe ot Tuffer any 
e Siber. e Witneſs ſnut the Uoors 4 
* of * * fired 


Sb decade e 
3 that he was 
the Ame ove ite i note to His 


; Ro 
= _— 


' 


X * 1 a _ n | \ \ 
* * id 2 A \ = 4 - * * 0 . Cy 2 
— A. : 2 1 4 e* 
/ + 2 q * ” a 


(un) 


ut of rhl-houſe „le Fumg ent gun was, 
diſeharged there. Theꝝ tonſulted __ rh gee 
rake: them before Bollingbroke. © He believts he 
never Reardia wardiof a an of: the hame of Mur- 
x phy having ſwhrn examinatigns:againſt them. He 
c uid form no Helief whether any ſuch cn ming 
tions were fworn. Ie had heard aſter warts hat 
fluch examinatibna were ſworu, but could adt; tell 
 whetherithereiwere or not, not having ſten chem; 
he could forms belief of a: fact not within hig own 
knowledge, when! a man of H told him is but 
not when he was told by perſans as infignificacc 
a2 himſelf. He believes that œaminstiont wert 
worn againſt him before a magiſtrate; and des 
not know but there might be warratts. upon them. 
The reaſon that w given for 1 
Mr. Bollingbroke's, as it was too 
given until after they were brougbt to — 
The wirneſs, nor Mo. Donnell, nor H ipſon, did hot 
agree to go tn Turlougb. The party ſaid they 
would bring them to a magiſtrate, but did not 
name Mr. Bollingbroke at Turlough. Rabinſun 
was againſt their going that night. There was a 
centinel always upon them (Me. Donnell, Hipſon, 
. the;witneſs). | The, geptinel was not Foy 

Newi: 502 wing, and Wallace Kelly were 
1 „ Foöltaon was in ie room, and hd nor 
| 7 a8 well, 


. A eng 8 Que gut of ; ie 
N Fes | 


del oh 
ha oj ar 2 WE; 


ſaw; Mr. 'Fitzgeral 5 
Was a Fg ca 224 25 * 


| rch | 
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8 not cover itzgerald from his vi vie, is 
ion. prevented. * from. covering him, The 
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witneſs could not tell whether Mr. Fitzgerald's 
party were diſciplined, he neyer faw them pe | 
the manual, or go through any manœuyres; ſe ve 
ral of them ſaw him looking from the window, 
they did not perceive it to be of an conſe- | 

3 looked or not. The only rea- 

2 he could · give for his ſafety was, that the provi- 
dence of = as greater than their power. He 
knew that could be concealed behind the 
walls, but he did not believe that there were perſons 
there for the purpoſe of reſcuing hie, Me. Ne. "i 
Donnell, or Hipſon. Mr. Fitzgerald did giye him 
wine and 1 The. word /ettjed made uſe 
of by Mr, Fitzgerald might mean. 4 puniſb tbem 
by lam, hut he did not believe that was Mr. Firz- 

SONG $ meaning, He believed, that the caſe which 
Mr. Fitzgerald ſaid was not bailable was the 
murder which happened in conſequence of the 
reſcue. . He faw: a great mob come to Mr, Fitzge- 
rald's houſe, but he did not ſee chairs or tables bro- 
ken, ar the houſe diſmantled ;. but he ſaw doors 
8 He. himſelf was chen ſafe. He remembers. 
Mr. Elliſon at T urlough. He could not re- 
the people wh came to liberate him. He: 
himſelf helped to laok for. Mr. Fitzgerald. There 
vas a charge againſt-him of a capital crime, but he 
= not. beheye that Mr. Fitzgerald could identify 
him. Ry the virtue of his oath the char e agai | 
him had no more effect upon hin than if there nel 

been pa. ſort of proſecution on againſt him; nor con 
he ſorm any belief whether any perſon. could . 
us 3 at the affray in the Gaol. 
Jo a queſtion from one of the jurors. 
He anſwered, it was impoſſible: for ————_ 
ure any, perſon to reſcue them, for they were ook: 
pern n ſpeak 8 


( 99) 


To a queſtion from the Coutt, TIC 

He anſwered, that the party were taking the pri- 

ſoners towards Sligo; ; and from Caſtlebar. te Tur- 
Tough, i is three miles. 


The Second Witneſs for the Proſecution, . Kelh, 
examined by Mr. Patterſon. 


The witneſs lived in February laſt in Turloug), 
the eſtate of George Robert Fitzgerald. James 


„ 


Foy came to him on the 20th of February laſt, 


and delivered a meſſage to the witneſs, that Mr. 
Fitzgerald wanted a word with him. He went to 
Turlough, and ſaw Mr, Fitzgerald. He ſaw him 
in his own parlour; there were. ten or twelve 
people-with him. There were fire-arms, guns and 
Plunderbuſſes, in the room with him. Mr. Fitz- 
gerald told the witneſs, that he had a warrant for 
Patrick Randall Me. Donnell, Charles Hipſon, 
and the two Gallaghers. He deſired them to go 
to Mr. Mc. Donnell's houſe, and take them priſon- 
ers, and if they ſaw them in the houſe to break it 
open, for the warrants allowed it; and if they 
made their eſcape or fled, to be ſure to ſhoot 
them. Before they ſet out, each man got a glaſs 
of ſpirits in the parlour. They left Mr. Fitz. 
gerald in the houſe of Tyrlough. He ſaw Mr. 
Fitzgerald next in Ballyvarry. Before he reached 
Bally varry, he heard many ſhots. * Mr. Me. Don- 
nell. Charles Hipſon, and Andrew Gallagher 
were in cuſtody of Mr. Fitzgerald's men when 
the witneſs came up. They were tied by Mr. 
Fitzgerald's directions; Hipſon and Gallagher 
were tied, and at firſt Mr. Me. Donnell; but he 
was afterwards looſed and put on bis horſe. 
Nr. rig . did nothing, tac ſaid he was for 
that he had them in * He eannot tel 


What 


a, ccc 4 ” - 


| (#3: 5 
what time they came into Turlough; they were 
there all night, they were ſent away between 


ſeven and eight in the morning—he as a ſtran- 
r in the place, and did not know many of them. 


John Fulton, William Fulton, Andrew Craig, and 


David Simpſon were of the guard. Andrew Craig 
told him, he, the witneſs, was to be put in the 
front of the guard, and bid him not to look be- 


hind, or regard what paſſed, but go ſtrait forward. 
Before they ſet out, they received directions to go 


to Mr. Bollingbroke's, and Mr. Fitzgerald told 
them, that if any operation or reſcue happened, to 


| ſhoot the priſoners. At about a quarter of a mile 


from Mr. Fitzgerald's, a man next to him, one Me. 
Connell; ſaid he heard a ſhot or two, and the witneſs 
heard Craig cry a reſcue The witneſs heard two 
ſhots more. He turned about, and ſaw Craig and 


Fulton fire, and ſaw Gallagher and Hipſon fall, 


and James Mc, Connell fell -alfo, He ſaw 

Mc. Donnell .coming by him on the left hand 
ſide of the road, crying Murder! fave my life 
and Craig cried he would have his life. He ſaw 
Mc.. Donnell ſtopped by a man with a hatchet; - 


and ſaw Craig purſue him. A young man had 
| hold of the mare, and Knox's boy brought him 
(Me. Donnell) a drink of water in a noggin, and 


then went into Knox's houſe to get him aſſiſtance. 
Craig then came up, and preſented his piece at 
5 Donnell, and the witneſs cried Murder! 


Andrew, don't hurt the Gentleman more. Craig 
then fwore he would drive the contents through 
his ſoul, and fired the contents at him. Mc. Don- 
nell did not live fifteen minutes. Craig ſaid, 


« Long he has deſerved that.” The arm that 


was next to Andrew was not broken before the 


hot, ÞAﬀer. the ſhot it appeared to be broken. 
5 M2 There 


„ 
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There was no man on the wn but, heir own 
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Ht was eſe: W 9 Mr. Jet” 


\ He thought he was gbing to do a legal ah=-He 
—_ innocently—One Hogan wok him priſoner 


* — He thought it was better for hit to turn, than 


to let innocent people ſuffer. He did not fwear 
to ſave his life Nobody had ever told him, that 
 paleſs he told the truth, he would be-hanged— 
He never remembers to have ſaid to Moran, the 
_ Gagler, that Mr. Fitzgerald was a wok 


3? vcoam r the Juror, 


hat Mr. Me. Donnell's arm, heh ko faw him 


at the Bridge of Kilnitarra, did 2 be 
"OE: bet re: Craig ſnot at him. 


u Wi tn for the Proecation, Andrew Gy 
| Fxatnined by Mr. Meru General. 


- He Reed 6h the's6th of Feb, with Me. ae 
He was fent by Mr. Fitzgerald, on the day before - 
Mc. Donnell was ſhot laft; to collect fome men, the 
 Tenarits. He, Mr. Fitzj gerald; wanted them to take 
Me. Donnell, Andren Gallagher, and Charles Hip- 
ſont” He did collect them; and Mr, Fitz 


ſte ward gave them ſome whiſkey. Mr. 1 
Gullagh- 


gefired them to take them, Mc. Donnell! 
er, and Hi 10 their lives, let the 


„ at the 


a= e what it wan, 5 Fitz ae 
to cke witneſs and ſpbke th him. 

the witneſs 4 tell Futon and N | 
te pfiſoners in the taking, ah + er they 2 | 


eee WY hay ht — | 
; - 


„ 
l the Houſe, for it would be g' good Houſè ſbr a 
Miniſter,” Net to make 4 botched Job of it, as it 
often bern before, for he, (Fitzgerald him: 
ſelf,) would go and ſhoot- him, (M“ Donniell,) 
h the center of the heart, but that he m 
ſtand clear to ſave Fulton and M. Mullen. They 
went to M“ Donnell's, and found he had been 
there. There were two common men in the 
. - Houſe. They took ſeven or eight guns from it; w_ 
* _ to the bridge, from whence they ſaw M 
nell, Andrew Gallagher, and Hipſon, on a Kill. 
e men were for going doyn to take them. 


. bid them come back. Some of the hk 


party aſked him if he had natural feeling, ot 
Was be a coward ? The witneſs ſent a meſfen< 
ger to fa obs box and told him he:woullt 
pc itzgerald was not at Tur- 
N he witneſs Be chat Mr. Fitk- 
I was gone another way in ſearch: of them. 
neſs wenk home to get a horſes He e. 
ceived a meſſage that M- Donnell and his 
were pinned at Ballyyarry. He ſet off, and 
them; and Foy ſaid, now we ate joined, whö- 
ever has a mind not to aſſiſt, let hun lay down 
bis arms. Seven or eight ſhots. were then fired 
at the Houſe of Ballyvarry. Mr. Fi d was 
about 200 yards off, in a hollow, in diſguiſe, in a 
common. man's coat. There was no body with 
him but Scott. After the ſhots; a meſſage came | 
4 Fitzgerald, to know what they Were: 
The. conſtable; and others, then broke 
„ and Hipſon. M. Donwelt aſked t 
he bro te a Juſtice: M. Dotihell was 
n to the houſe at Mr. F. 


rs open, went in and tak M* Donnelly _ 
| not tied, he rode upon his own mare. Before 


— 3 


Na 


1 


n 


Sk afide, and aid, they had better 
take them to MF. Bollingbroke' s, and [ſhoot 
them by the way; that it was a very bad managed 
job that they had not been ſhot in the taking. The 
vitneſs ſaid it might be better managed by 
them to Turlough; and Mr. Fitzgerald con- 
ſented. The witneſs begged, as a favour to him- 
ſelf, to be permitted to turn Gallagher away. Mr. 
Firzg - parted from them when they came ro 
the Houſe at Turlough, John Chawner ſent for 
che. witneſs, and defired. him to call for his maſ- 
ter. They met in the garden at Turlough with 
Chawner. Mr. Fitzgerald mentioned to the wit- 
neſs to fend the priſoners out upon „ e that is, 
that minute, that Chawner might | 
The witneſs was defired to look for e | 
former gun. He ſearehed for and found it; and 
Chawner loaded it with a; brace of bullets. It 
was agreed to ſend them out directiy. Chawner 
was to ſhoot Me. Donnell. Fulton and Mullen 
to ſhoot the other two, When the witneſs was al- 
maſt leaving them, he ſpoke for ſaving Gallagher. 
Chawner agreed, and mentioned it two or three 
times; to which Mr. Fitzgerald anſwered, No, 
| ſhoot the covey; © the covey ! dead dogs" tell no 
tales! Chawner was in the hay-yard waiting for 
them to come out. Chawner propoſed to ſhoot 
them upſtairs; and to pretend they had attempted 
to eſcape. At twelve o'clock at night, he wanted 
to have the - priſoners ſent out, that he might 
- ſhoot them The witneſs went into the room 
where the priſoners were, and, having turned 
out the guard, deſired Gallagher, Me. Donnelf, 
and Hipfon, let what would happen, to keep 
mien; Me. Donnell thanked him; and the witneſs 
aid, a ſhut mouth makes a wife, and de | 


a | Pointed 


ing the witneſs called up Mr. 


der, and ſeven fingers o 


* 


5 
pointed with his finger-to his 1 In the morn- 
itzgerald, who bid 
him ſelect twenty of the moſt active men amongſt 


the tenants. He did ſo, and brought them to che 
hall, where ſpirits of whiſcey were given to them. 


Mi: . told him the affair was managed 
badlly, that they were not let to go laſt night; the 


country would be up in arms, and his men would 


be ſhot ; — but he had found a plan to have the 
priſoners ſhot like dogs. His plan was, firſt to 


charge a gun with two fingers and a half of powW- 
ſmall ſnipe 8 and 
then to ſend a man on with that, who ſhould 
fire from the wall of the park, wi directions to 

at and ſpare none. It would. arten them up 

ſineſs; the party would think.it a reſcue, and 
FA ſmall ſhot would not damage them. Mr. 


Fitzgerald called in the witneſs; and Mr. Breck- 
nock © rough a law book. Mr. Brecknock point 


ed out a place in. the book, and faid,.that was 
What he (Mr. Fitzgerald) wanted. Mr. Fitzge- 
rald looked at the Book. and ſaid, or read in che 
book, that they were indicted for felony, _ if 
any attempt was made to reſcue. them, it was 
"00% to ſhoot them. Mr. Firzgeralddefred him 

and move up che guard further, and deliver 

e directions to them, which the witneſs did. 
W Fitzgerald deſired the witneſs to go to Ful- 
ton, and tell him to ſhoot. Mc. Donnell; and 
Mullen to ſhoot Hipſon; and be would fag: Foy 
to ſhoot Andrew Gallagher. The witneſs anſwered, - 
that if Foy went, he would not go; | and-ſaid; that. 
he, the witneſs, would get a man to - ſhoot An- ; 
drew Gallagher, . Shortly: after, the-avitneſs aſked - 
Chambers, would be al, a man for bim d. Cham 
* n be * not t bis maſter * 5 


14 _ - 
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The witneſs ſai he charge in the pieee, he 
would give him, would not kill a rat. The wir- 
noſt then drew it to ſhew him, and Chambers con- 
ſented to go to Fulton and Mullen. ' As they 


he deſtred Chambers not to tell them hut he 
had a good charge "At the half deor Mr. Fitz“ 


work of it, as was often done before, \ 
Ponnell and he could not live in the country 
and if Me. Donnell was not ſhot, he 


Fi 3 3 A 


the | 


ſelf, and 
after im when he was about two hundr 


that he 
to the guard 


hundred yards from the deer - park 
of Mr. Fitzgerald's party. One Nelly, * Le 
a clexk, who had drawn leaſes for Mr. Fitzgetg 


_ fired that ſhox. Thar was the thor which was 43 
arten the party up to buſineſs. The witneſs 


got e when that ſtiot was fired; 

to cry out 4 reſcue, and- he did ſo.—Hipſon was 
- ſhor- Mullen. Chambers fired. One of che 
men e 1 party 


es, took an op- 
Portunity, 


went 


4 deſired 1 1% mate 4 tides oe 


were 
tiect together and Mic. Noanel rode on his mare. 
| e iy led — 18 8 John Fulton, John 4 D 
vid Simpſon , Kelly, Dorning, John Fohender, hin- 
y, were of the guard. Foy was ſent 
ards 


from the "houſe, with a meſſage, that prong wenn 


had before talked of favigg drew Gallagher; 
t as well let the whole eſcape, that no 


ſuch motion ſhould be made. The witneſs called 
2 to ſhorten their ſtep; but they did not 
mind him. A ſhot was fired abput two or three 
„ by. 4 


a ſpleen againſt ano- 4 


* - ” 4 y 
S 0 - * * « 
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18 8 is * * 


h ( 97 J) 
pottunith, and killed their own man. The wits 


neſs ſaw Mc'Donnell's mare rearin gin Murphy's 


hands. bis, e ee her. Three G e 5 


party fired at him — believes Fulton to be one of 


them; the — r ants er 
one of his Donnell's) arts flinging as. 1 
ow. of Mc ont fled towards Kilnacarra. The 
witneſs does not know whether: he (Me Donnell) 
was ſtopped. or not. The witneſs went to a ſhoe- 
maker's houſe, and horrowed the ſhoe-maker's' 
l purſued Nie Depneil. The witneſs 
dvertook him Fi at He was ſhor 
dead. The left Gallagher , behind: Sofie 


ES: Gallagher home tg Tur- 


Gallagher had got hne before the wit= 
The rf met . 4 man who had Me Don- 
are, whom he fent to know what. was to 
e with the d bodies. The witneſs ſaw Mr. 


Fr. Aiidrew Gallagher "alive to hang them all; 


that muſt not be. Gallagher ſhould be ſent to 


juſtice and ſhot on the roads the win a be | 
would not do it, they ſhavld Kill kim firſt. 
(Gallagher) had made a penetrating | 

if Mr. Fitzgerald did nor pity him, to pi 
wife and children, for his children would be 
therleſs, and his wife a widow.” - The witneſs 
"ſettled with his maſter to ſend . 
o Hufton's. The wirneſsis .teafon for ſaving 
Gallagher was his friendſhip for him, — Gallagher 
had inoculated his Children, and 
dicines. The witneſs knew of — 


N + ef. 0514 — C 4 2 A 
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d, who. ſaid, they had made 7 9" | 


* 
fas 
at 


given them me- ; 


* 
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MI. Burke objetted to giving evidence of this 


kind, as Mr. Fitzgerald had — already indicted, 


4 tried for and acquitted of that offence. 


| The -Court 2 the objection, declaring 
that a witneſs had a tx og ny evidence of. Frey 
ice in 


thing that ſhewed 

Andre Craig. The firſt attempt be _ ol Mr. 
Fitzgerald, upon, Mc Donnell, was ſhortly before 
the Jaſ aſſizes, on the day that Me Donnell paſſed 
by the pound, and had a converſation with Mr. 
Fitzgerald. Shortly after Mr. Fitzgerald deſired 


the, witneſs to charge a muſket with ſlugs, for he, 


Mr. Fitzgerald, wanted it to ſhoot | otters ; the 
witneſs did ſo, then went to ſhoot magpyes. 
When he returned he was aſked by Mr. Fitz- 
gerald if Mc Donnell had. gone by—He told. Mr. 
Fitzgerald he believed not. The witneſs then went 
into the ſcullery and drew the charge out of 
the muſket he had loaded for Mr. Fitzgerald, and 
put in a little turf, and chewed paper inſtead of 
the balls. He went home to his own houſe in the 
2 and found one of his children burnt. 
He returned to Mr. Fitzgerald's to get ſome white 
lead and oyl, to put to his child, and went to 
the hay-loft for that gn. put 'He heard. the two 
Me Donnells ride by, talking of peace. and quiet- 
neſs. He ſaw. a man rs corner of the houſe 
8 Me. keel and bead Mr Fi — 
os Mr F d, 1 to 
him * ht, my faithful 221. Foy.“ 
r 5 
2 m n | 
The witneſs ſaid,” he had come leſt any thi 

amiſs the horſes. Mr. Fitzgerald aſk 

if he had heard a ſhot. The witneſs ſaid not. When 


[25 1 he came the next morning to Turlough, 3 


my 6 * . S a 


l * 
” 


knew of another attempt on Mr. Me Donnell. 


| So ae , ue on is Re 8 


Wh N 2 - houſe. 


0 990 | 
aſked by Mr: Fitzgerald if he had heard any news. 


The witneſs ſaid he had heard very bad news; 


that Me Donnell was ſhot paſſing by the road three 


inches in his head. Mr. Fitzgerald lad, Damn 


the drunken ſcoundrel, he had been hurt by ſome 
of his own party. Mr. Fitzgerald wanted tlie wit- 
neſs to ſwear that Mc Donnell had fired the firſt 
ſhot; The witneſs refuſed it, ſaying· No, let the man 
who fired it wear. A ball ha ppened to be found 
on the road, which was . and ſome holes 


on the houſe ſhewn as marks of ſhooting. The 


next attempt he knew upon Mc Donnell was: He 
and Fulton were directed to go to Chancery Hall. 

They went there nine or ten — in order to ſhoot 
at Me Donnell; one night that they went there 
three of the windows were open, and Fulton faid, 


Bad luck to you who left the windows open if 


you Knew what we were about.” Another night 
Fulton ſeemed very dull, he ſaid his father had loft 
every thing by coming into that country, and if 
he (Fulton) did not ſhoot Mc Donnell, Mr. Fitz- 
gerald would turn them off, but the witneſs would 
rather loſe every thing than ſhoot at a man. The 
witneſs told him there was a way to ſettle all that, 
which was ko fire in at the windows when 
Eg it mo e bee 
attempt c Donnell. Fulton did ſo, 

the Spe rods off and told Mr. Fitzgerald that 


| there was bad news, that Fulton had fired into Mr. 


Me Donnelt's houſe, and the witneſs was afraid he 
was taken. Mr. Fitzgerald ſeemed rather to bemoan 
che loſs of a gun and caſe of pi , that Fulton 
had with him, than Fulton's taken. He 


He (Fitzgerald) ordered him to go to Keelogues 
and ſhoot Mc Donnell out of 2 brogue-maker;s 


(. 100) 


houſe. On another occaſion. he had directed Mul- 
len and Fulton to ſhoot Me Donnell. At one time 
chen the witneſs objected to doing this kind of 

buſinaſs, ſaying that he was a. man who had a fa- 
milly, char he had a good character, and the affair 

would come to light, Mr Fitzgerald faid ſince he 
_ was ſo delicate, to fend Murphy to him, that he 
might ſend him to C Houſe where John 
Chawner was to bring Me Donnell. Chawner 
lived with Mc Donnell: as a re e r 
20 e lived: * Mr. 


l ua, egen by Me. Omer. 


eee We ate eee to 
give evidence He had made his eſcape, He was 
taken near Dublin. He could not tell how long 
ſince. Nobody prevailed with him to make his 
tomſeſmon. He Gould not tell why he did not take 
it before he was taken; There was no meſſage ever 
"ſent to him about it. He never had any converſa- 
tion with the Attorney General. Never ſaw him but 
z the laſtaſſizes, and at Mr, Conolly's once hunt- 
ing. No perſon ever ſpoke” to him about confeſfing. 
Nb. Fingerid rold him be bad Warrants. Breck- 

nock pointed out the place in a law book. Mr. 
ene be e of ya parliament, and 
that it was lawful to Ih when indicted 
for'felony;- The witnefs did not xnow whether they 
had a warrant or not. Mr. Fitz appointed a 
to ſnoot Me Donnell and e ocher 
mien the rere ſhot, as he Mr. erald called 


_ * cit; ſhould he fred. The witneſs conld have killed 


dg. r "Himſelf, but he wifhed to keep his 
T. 19m arr ite port Wer ee 


— had-deruples;/ Mr. Bitagerald-had a 
"gh ; a | 1 , I J 


SKI N 


(ren), | 

- ie; chic he aughers obey his Mr. Fitzgerald, his 

maſter's orders, gay br ge nog, rd would 

or could find him guilty for ſo. doing. The wines 
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of a 7 for the proſecution. 
The Rev. Mr. EtL1soN examined by. Mr. baus. 


He rookii hes den Ararat Ol 
bout a month ago. Before that he had 1 
confeſſion. The gaoler had told him Andrew Craig 
wiſhed to ſee Mr. Cuff, James Brown and the 
_ witneſs, and would tell nothing till chey all were 
tagether. Mr. Ormſby was preſent. Andrew con- 
— feſt in much the ſame manner, that he had that dag 
given evidence upon the table. He ſaid, he hoped 
it would. he for che good of his ſoul, and that he 
| hoped Mr. Cuff would make intereſt for him. There 
us no promiſe whatſoever made him. Nr. Cuff 
told him if his conduct deſerved any mercy: he 


would apply for him: hut there e e 
whatſoever made. He took Mr. with 
him upon another occaſion, that he might have a 


eh e, W e the in 
er ee TIN oy | 


| Hee Was creſs-examined by My. Stanh. 
rl at knicl u. * 
hae had made his iet beide 8 
nn a man of his (Craig's); own chuſing; 
drew his conſeſſion. He had not returned his con- 
feſſion to the Clerk of the Crown. He had kept it 
. all: the General came to Caſtlebar; and 


Attorney 
1 0 9 and the * General 
5 afterwards 
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Wr He had 
kept it ever ſince. He never had compared the 


Neger, and information, but from his memory 


rreſponded. The information was written 

by his Clerk. He left his Clerk to take down the 
Information, in writing. The witneſs examined 
Craig over and over by the written exa- 
minations. The witneſs apprehended Mr. Fitz- 
mo the day Mr. Mc Donnell was killed. 
1 Fulton. 0 did not examine 


"I him.” The 
es: went from the nts for e warrants,” if 
Fulton had any, and * t a perſon to be 
witneſs of his Conduct. The eee brought ſe- 
veral ( ch the witn now produced); 
r he believes, were ſigned by 
Alexander O'Malley. He had ſeen his hand writ- 
ing as a Juſtice of Peace. One of the warrants he 
uns fure. was the hand-writing of Mr. Boling- 
brake. He was not ſure whether the e e 
William Fulton inſerted in the 


was not Mr. Fitzgerald's * de. 
N e pity N ail (FF Yixte 
3 WY ITE 1 ö 1 T ‚ 
u SVEN. 33 e f 
r 2 12 Ira Ai Wines. _ 


The Rev. Thomas i Theo examined » Ms. Bf 


He 8 Andrew Sag. He ſaw him | in the 
* wich | Mr. oer in with the 


14 * . — ror ab * 
was the ſame? with the written one. The witneſs 
| had apitel oe de Attorney General, 


e 

and by dne anf if he as f. pre- 

pate wg erm or eternity, and the anſwer he te- 
ceived was, that he was; and the witneſs at all 


times told Craig fo, and C ahva "el 
the der kg | . afar 


He Was cryſ-examined by Mr. Calheck. 


| Ie was nacural to fup „chat he (Craig) 
' agitated by hope ears 'of life; ; (Craig) a wit- 
neſs dared "oy, 1 he might | have been = 


To a queſtion from one of the Jurors, 


| He ſaid, he never heard, that any perſon made 
him a promiſe, of any thing to induce him to 

make his confeſſion. He wk one of the perſons 

| alluded to had defired him to tell Craig, that he 

made him no promiſe, nor gave him any 

The perſon the witneſs now. FTE to was 


5 


os | 
Yan the EMT te cloſed. _ 


Mr. Calbeck roſe to ſtate A Caſe, and Mr. Baron 
Power objected to It as being Au. K 


The Chir Baron ſaid, that he dd remain 


the caſe © the White Boys, on js 4 Com— x 


. miſſion, Lord Chief Juſtice Clayton, Mr . Juſti 
Lill, and Mr. Juſtice Malone, did permit a Caſe 
to be ſtated, but not as a matter of right, but 
as a matter 'of favour., 

Mr. Baron Power when at the Bar, never. had f 
ſeen it practiſed, when on the Bench never had 
ſuffered it, and he did not think he could now 


permit it. 
Mr. 


on name, and not the Priſoner. | 
- Wilham Fulton was Witten before the Warrant 


| vas Gigned and ſealed by the Magiſtraes. | 


The Cletk of the Crown; bead ofa 
8 *. 
wat- 


Mr. Calbeck ſaid, that it was done in the caſe 
| of the Hearts of Steel. | 


Mr. „uu Power wid him that E 
ken; but he believed not wilfully. He the Baron 


had himſelf fat upon that occaſion with Lord 
Annaly and the late Chief Baron Foſter. The 
late Chief Baron bur thee fpoken very ably as 


to 3 8 of law, bu was no Ae of chat 
f ö 
The Priſoner . his s Defence. 


Joby vun, the of witneſs dats w, examined 


uy Mr. Calbeck. 
He lived at Turlough with Mr. Fimgerald.-. 


af the O'Malley is a Juſtice of Peace for the 


County of Mayo; on the 18th Mr. O'Malley was 


at Tu ps = and ſealed | To warrant 


"Is Was — by the aum ce 


BY ; 
| Sean ain e William Bulb in 
-the direction of that warrant was not Mr. Fitz- 


William Fulton wrote his 
- The name 


gerald's hand-writing 


* 
, 22 ” 
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A warrant, figned Alexander -- O'Malley, dated 
18th February, 1786. , 


County of Mayo WHEREAS I have. this day 
to wit. bern information upon oath, 
| of John Murphy of Drina- 
nough in the pariſh of Killicommouge, baro- 
ny of Cavan and gw, of Mayo, that on the gth 
day of January laſt, informant was commit- 
| ted to Caſtlebar gaol on a falſe occaſion of 
Patrick Randal: Mc Donnell of Caſtlebar afore- 
ſaid, where — aro was neck-yoked by order 
of ſaid Mc Donnell, and no perſon allowed to 
bring him the common neceſſaries of life, nor pen, 
ink or paper, during the ſpace of eighteen or twen- 
ty days : durin which time he was viſited ſeveral 
times. by the aforeſaid Patrick Randal Mc Donnell. 
John Gallagher, Andrew Gallagher, William 
Melvin, Robert Metlan, and Charles Hipſon, all 
of Caſtlebar aforeſaid, all of which ſeverally and 
repeatedly ' threatened to take informant's life, if 
he did not ſwear that -George Robert Fitzgerald, 
Eq; of Turlough, defired, or rather commanded 
him to fire a ſhot at the aforeſaid Patrick Randal 
McDonnell. - 

That upon ſending his diſcharge t to the gaoler, _ 
in whoſe care he was, who enlarged him, he was 
met by the aforeſaid Patrick Randal Mc Donnell, 
who moſt violently and feloniouſly ſeized him 
and dragged him back into the body of the gaol, 
and taking the keys from the gaoler, locked 1 2 
in, carrying the key along with him to his lodg- 
ing, and ſo continued to keep informant in confine- 
ment for the ſpace of ten or twelve hours, without 
any order whatſoever; at the end of which time 
| he” cord a freſh committal againſt bim, deli- 


ii 0 rering 


I 1066 ) | 


- Baith, vpn being lawfully diſcharged a ſecond 
dine. he was met by ſaid Patrick Randal Mc Don- 
nell and Hipſon aforeſaid, who ſeized him as 
aforeſaid, telling him that he would lodge him in 
z place that no diſcharge would or could releaſe 
him from; upon which they dragged him to the 
bouſe of Michael Moran, cabinet-maker and ale- 
hovſe-keeper in Caſtlebar . aforeſaid, who, upon 
ſeeing bim, advanced with a naked ſword in his 
band, ſwearing by Gd that he had a great | 
mind to ke his life before he would part him ; 

upon which he was dragged up ſtairs in ſaid houſe 
and lodged in a room therein, where thete was a 
ſtrong guard of the aforeſaid banditti placed over 
bim, which guard forced him to creep in under 
table, where they watched or guarded him 
with nine guns or bayonets, fix or Ehe caſe of 
Pale, and four balberts. 


That the ſaid Patrick Randal Mc Donne ve 

ſttrict orders to the aforeſaid guard or IT 

that in caſe there ſhould be any lawful nn | 

made by informant, that they might take away 
his life, and let thoſe hat made fuch a demand 
babe his corpſe, which informant believes they 
would have done were it not for the | interpoſition 
* the high ſheriff that enlarged him, "Ds 


Theſe are therefore | ip his majeſty's game arige 
2 Fhargi ping 2 and commanding you the under-nam- 
ed, upon tight hereof, to apprehend the bodies 
pf Patrick 7 Me Donnell, John Gallagher, 


* W William | Melvin, Robert 


Malen, 


NN 


— informant's: bed was ſurrounded 
armed men, namely, John Gallagher, Andrew 


| 


( toy ) 


Ie Charles Hipſon, and Michael, Moray, 
avd- them or any of them ſo apprehended, you 


date to bring before me, or ſome other of bis 


majeſty 's juſtices of the peace for + ſaid county. 
And = ſo doing tbis ſhall be your ſufficient W's 5 


rant, Given under my band this 18th day, 


btuary, * Signed, 

5 ALEX. OMALLEY. 
©: To all high and petty conflables ip faid 
£ p< county, Arcs W, tliam Fuſtion and 

414 es his affiſtans, this to e W e 

e ale lt ee BY _ a. 

A _ fgned. Alexander O'Malley dated 
urch 26th: February, 1786. Malu 

Coun rior Mayo: WHEREAS. 1 * [this 
f oe pe ; * received ee upon 


| „ of John Murphy of Di- 
amet in the perkth of . Killi ba- 
tony of Cavan and county aforeſaid; on he 


_ 9th day of January, As the infortnant; was ly- 


ing in his bed in his own houſe, between the 
hours of eleven and twelve of the clock at 


50 night, he was greatly alarmed to bear both the 
| doors of his ſaid houſe burglariouſſy broke apen 


at once, whieh was no ſooner done, than be per · 


| exived one of the party; that: ſo forced or broke 
open the ſame, advanced towards the fire, and 


thereupon taking a lighted or kindled turf, with 
which he lighted a candle that he had brought 5 
along wich bim, which was no ſoonet done, than 
by a banditti of 


Gallagher, William, Melvin,- Robert Metlan, 
O 2 Alex- 


( 168 I * 


1 Me Donnell, and Charles ENipſon; alf 


of Caſtlebar in ſaid county, (which - laſt mentioned 


 Hipſon . commanded the aforeſaid banditti,) to- 


ſeize informant, which they did e and 
di him moſt inhumanly out of his 


a one another. = 


That * WRT 1 Gallagher aided, 
alfifted and abetted by the aforcſaid. banditti, did, 


then and there moſt wantonly, wilfully and felo- 


niouſiy fire a ſhot from a piſtol loaded with gun- 
powder and leaden ſlugs, or leaden ſhot, called 


Swan drops, at informant, with an intention to 
take away his life, without aſſigning any reaſon - 


whatſoever; which treatment they perſiſted in 


without intermiſſion until they brought him into 


Caſtlebar aforeſaid... Upon which they broughit 


bim to the houſe: or lodging of Patrick Randal = 


Me Donnell, into whoſe preſence 3 
n 10 be od a gnogen 


* 


That the fad Patrick Randat Mc 1 os 


each and every of them Lang, ene and 


FL 


fered: him a reward of 30ol. ſterling, if he would 


ſwear or make affidavit, that George Robert Fitz | 
gerald, Eſq; of 'Turlough, defired. or commands . 


ed him to fire a ſhot at khn che lad Patrick Ran- 


dal Me Donnell; and vine that informant would 


by no means e hi for any reward what- 
ſoever | 


\ » \ MS i * * . , 6 
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That 50 the aid Patrick Randall Mc Donne} 


did then and there make oath on the Holy Evan». 
geliſt, that if informant did not ſwear or make 


oath,” as he deſited him, that he would erect a 


n the ſpot; at the ſame. 
time 5 


(993 
time calling for a rope, in order to perpetrate or 
put his wicked and felonious defign in execution; - 
which faid rope was brought unto him by Hip- 
ſon aforeſaid ; on fight of which informant, know- © 
ing by common ' report, that the ſaid Patrick 
Randal Me Donnell was wicked and deſperate 

to hang him, iis pur! n bodily ANY 
and fear of his life, and more eſpecially as the 
ſaid Patrick Randal Mc Donnell is a juſtice of 
the peace. And did wickedly and felonioully ' 
with a — cath, threaten to hang informant ; 
and the. more ſo, becauſe informant well knew 
that the ſaid Patrick Randal Mc Donnell chen 
did, and ſtill doth entertain and aſſociate with a a 
numerous armed banditti, for the purpoſe of an- 

noying the Feen terror of the whole 
r er 1 Aueh 1 x ro 607 igt 
Theſe are a in bis mezelty⸗ 5 n ic | 

ly charging and commanding you the undernam- - 
ed, on ſight her2of, to apprehend; the body of 
Patrick Randal Mc Donnell, Andrew Gallagher, 
John Gal r, William Robert Metlan, Alex- 
ander Mc and Charles Hipſon, and 
them, or any of them ſo taken, you are to 5 
before me, or ſome other of bis majeſty's juſtices 
of the peace for ſaid county, to be dealt with ac- 
1 And for your ſo doing this ſhall 
your ſufficient- watrant.+ Given under my 
ban and ys this 18th = February, 1786. 


ALEXANDER O'MALLEY. 


T0 al high and petty: conſtables in ſaid | 
county, eſpecially William Fulton and his > 
n This to execute. * 


” 
1 Py 


* 
0 


| Ptace for ſaid County. 


"oi a Houſe: m 


© which Houſe his Maſter, 


ald, 
with the 


(8 


4 Rev. Mr. Elliſon was again cxamined— 
He had frequently ſeen Mr. Bollingbroke w 


MH 


"0 _ r by 
1 ollingbroke. | 
- The Cie of the-Crown by direatins as de 


Court, ee ee * 


|  OL.L90 GBnOKE | f 


County of Mayo? By J By John Bets, cf ns 
to wit. F bis ASE) (10a e 


4 4 
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Wark zas 1 bave this tint Information 


| vpon oath by Patrick Browne of Clougher, in the 


pariſh of Turlough, Barony of Carra, and Coun- 
. ty aforeſaid, that on the 12th day of December 
I between the hours of ſeven and eight of 
Clock ar _—_ as this informant was fitting 
parany, in the Pariſh of Fur- 
lough, Barony of * Carra, and 'Courty ee 
Robert Fi 
ordered him to take care of, toge 
ann ame to it, he was on a ſudden 
alarmed to ſee the door of ſaid Houſe” moſt .forci- 
bly and burglarioufly' broke open by three Men, 
namely; Charles Hipdonl, Conbrvinet, John Keefe, 
and James Rafferty, Neomen, all of C 


Fall, in the Pariſh of. e Barony of. Carta, 


and County aforefaid, © which ' ſaid! laſt mentioned 


| Rafferty | had a 1 hted or kindled Turf in his 


band, wich intention to ſet the faid Houſe on 
fire, as informant verily. believes, had he not been 
there; and upon entering ſaid Houſe, they im- 
mediately placed rhenſelves inſide of the Door 


| ith guns and 88858 in their hands, which they 


0 


R „ „ / Sc ne tor 


5 

, 

4 

| 
$ 
1 
1 
r 
/ 
0 


no ſooner had doke, than the afore - mentioned 
| Hipſon deſired his Comrade the aforeſaid Rafferty 


Jatnes Rafferty, and them or any of them ſo 
| herided you are to bring before me, or 
other of his Majeſty's Juſtices of the Peace for 
- ſaid County, to be dealt with according to Law, 


Cc nx. ) 


to bring him a. candle, which they had brought | 


with them, and upon lighting ſaid candle, they 


made a general Search, and finding nothing in 
ſaid Houle, they told this Informant, that if they 
had met with any arms the property of George 
Robert Fitzgerald, Eſq; of Turlough, that they 


would have taken and carried them away. Infor- 


mant further ſaith, that they put him in ſuch 


- dread and fear of his life, that he abandoned ſaid 


Houſe next morning, and further ſaith not. 
G _ | 585 


TRkEsz are therefore in his Majeſty's name, 


ſtrictly charging and commanding you the under- 
named perſons upon ſight thereof to apprehend 


the bodies of Charles Hipſon, John Keefe, and 


ee 


and for you and every of you fo doing, this ſhall 


be your ſufficient Warrant, Given under my 


Hand and Seal this 26th Pay of December, | 


9 ae 
+ JOHN BOLLINGBROKE. _ 
e High and Petty Con- | 


' fables in ſaid County, . 
Pecially to William Ful- 


ton and bis Aſſiſtants, this 
L e RE Ouen 
| , 24S . 8 


(n) 


ces was "again examined on the dire & Mr, 
TR 2 Re 


He was in the Houſe of Turlough, on the 
21ſt of February, when Hipſon, Gallagher, and 
Me Donnell, were going away; it was half paſt 

when Brecknock eame from his bed. Breck- 
nock was not up when they went 'away ; he might 
have been up before the * ſaw Him. e 
7Y He was again ue hb 88 


Ceneral. 


He came from Bengal, with Mr. Charles 
Lionel Fitzgerald, in the year 1771. He lived in 
the family ever ſince, there was no perſon preſent 
When Mr. O'Mealey ſigned the warrant,” but Mr. 

| O'Mealey, Mr. F wad, and the witneſs ; the 
Witness brought a candle. One Paddy, Mr. 
 O'Malley's Clerk, drew tbe warrant, he, the 

Clerk, was not there. The Clerk wrote the war- 
rants in the kitchen, 'When the witneſs brought 
in Fulton, Fulton put his own name in the 
warrant. Fulton writes '4 pretty hand. O'Mal- 
ley ſwore Murphy, and Murphy put his mark 
to the warrant, both were done in the kitchen. 

O'Malley brought up the warrant and ſigned it 
in the parlour. The warrants were given to 

Fulton by Mr. O'Malley, * to execute. Fulton 
put them into his pocket. O did not 


See them to Mr. e $$ -\ 
IG. 2 (6M nd 


Im} 
\ 
Second Witneſs in the Defence, 
Edward Dillon, Eſq; examined by Mr. Burke. 


On the 20th of February laſt, he was 2 
Ballyvara. He lay the night before at Me | 
>, on his way from Caſtlebar to the county 

„ e en He ſaw a 
= mon on ithe lands of Red-hills, with 
icks and n in their hands, he cho 
they might be in purſuit of a mad dog. He | 

Mr. Dogs Vl on # — lands of Red 
the bog. . N 2 
with him. After he met Mr. Fitzgerald, he 


made a-ſhort way as the e winch thought to Mind- © | 


Ia. The wiach lien un or . hom, wad 


was when 
Mr. Fi xd faid, 
You had better aot. go re firing 
out of that Houſe, - from 
the Houſe of 9 7 5 or. ſix 


© ſhots fired. And on gelten 

muſt have been killed if he had gone 

Ballyvara. He knew Me Donnell and 
ins did not know Hipſen. 


— am gue be Trvek,, 


Mr. Fi ald did l 
diſguiſe, he he e As the witneſs 
believes, it was a ſurtout, wrapper _ oc FG 


Ee not 
„He did not obſerve Mr irzgerald to we f 


f | . 
A ZE 
* 
= 
* 
. . * 


ws, "ry RIOT RE ww e | 
" "A , 2 | | * R * Ks 2 2 > : 44 1 . 
* 7 "0 *; 
Fas %4 P 15 ; ” * 3 
8 | , ' ; 


2 


| ner be Hund the p iſoners had been ſent u 


oa lough—Mr 


r. e e was. * NEE the witneſs—the 


% 
+ 23.4.5. 
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Third Evidence for: the Dirt. 


| The Rev. Hey Henry, bed by Mr. 04 
on the 20th of February he was at Mr. Fitz- 


's houſe at Turlough. He was there when 

e . Donnell, Galla agher, and Hipſon were 
brought there. He heard a converſation between 
Mr. Fitzgerald and the prifoffers. The priſoners 
expreſſed a wiſh to know what was againſt them. 


© Mr. Fitzgerald read a art of ſome papers which 
- the witneſs' believed Ea hero ure in 


the N of Mc DonnellHipſon and Gal: 
in an inſolent manner told Mr. Fitzgerald 


wb ng did not regard his c I 


expreſſed a with to be brought 4 M 
r. Fitzgerald thou it unſafe” to ſerid them at 
ght for tear of a re cue—there were chairs offer. 
to the priſoners.” When the witneſs was yok din- 


Mr. Fitzgerald fent a meſſage to Mr. 1229 


P 11 choſe any * and the an- 


ſwer which was iven to Mr. Fitzgerald'was that 


| Mr. ME Doh . 2 


thing. The witneſs A7 at Toriough he was 
there when 9 e the killing came my Tur- 


(was at his own houſe 
when Mc Donne and Hi pſon were killed—the 
witneſs was at  Turtough' Sen Mr. Gallagher 


Was brought back there he heard no Ares 
__  -relative”to' a reſtue he ſaw. the FEES the 


morning of the , accident—he was 
due *door © with” Mir. Fir: da e "witnch ei 
about ſun riſe; yn Mrkan, /2 may and eiglit o'clock 


* | Hema en ene n ub. b o 


lle ſau the N G table wich ME, 
Fitzgerald when he read them he does not 


4 (any: We, oven ee got 
thems - Of! , 80 i TE Ws. 
to quia nia of do feral, . 

FJ $194 ink oh. ; 


fle how Scotch See fo ht at Pur. FE 
bough he never was much } 414% hp 
4 phonon ye dns ha 2 


To 615 oy; 0 — ag 


| 15 ds  Foardh, wins for the Defence. yes 1 
vel lis eie Mr. eb, RAT.” * 


1 198: ting e 
95 bves eee "the 
A of. February he roſe h the break, a in 
order to meet his cee eee had war 
ſor to Strabane ; as he was going through the field 

called Gurtnefulla he: ſaw ſeveral men to the 
Saler of abou twelye, near | Gurtnefulla, they 
were walking-inſide the wall. There was Terence 
Me Donnell and Patrick - Randal Me Donnell's 
POE IG 1 


wers 
* * 


yy 


19 1 


1 
number them IIe ent eu che bülh, and ſtaid 


or,, ac Th ſeamiper'a 
__ 0 meet 


of this Ra 


„ 286 > « 

Walking and forward, ant che wimeds, 
Md hitiſeif Behind horn buſn. They were be- 
teen Him and the wall leuding to the: croſs roads. 
He was aſfaid- ef his Rfe te ge on. Some little time 
der he Beard them ſay, II Mr. ir Donnell 
would come they would ſoon free him by ſhoot- 
ing Fitzgerald and ſome” of: his Northerns. At 
ſome conſiderable time after he ſaw them fite o- 


wem of the wally-on which they: gue, 
j guns on the wall and fired. He heard hinder” 
cried on the road; the men who had done this- had: 
1 themſelves: down through/'a' wood: lead- 
ing 6+ M Me Doniiell's;-and' the witneſs went 
WWW 


3 LIEN 


= eee * eee | 
eſtates, He ſaw-theſtnieniof Mr. 
Me Donnell's NEE ſun-riſe. He did not then 


there till it was light e to number them 
He was 1 frightened a e he hid. 

The baſh behind which he hid, was about ſeven- 
ty yards Aiſtunt from went there before 
Bren oP day.. He 8 | 
Dontdll; and hebt is Nor- 
therns-HMe ſaw them on the ſtanes and 
id not go 

his ' daughter, who was to come 
he Ac not cer d unt 
= — 
SH nt e He | 
deren roturnet-'16/ toll Me, — 3h 


from Stra 


1 Ta bd "wr 
CG . 


acves was newer a hem than g fat, _ = 
15 Ln wimuſ for the h. %% 


1 we'd 

K. in F 9 
n „Ne Donnell yas thor. 
* 


She 


5 (52189 0 
She was up early in the morning; du be Mr. 
did 


1 early; ſhe-ſaw him per z: ſhe 
not ſee Mr. Brecknock out * — till after 
8 ſhe; did not ſee him and Mr. Fitz- 
d, converſe- together ; ſhe — Fitzgerald 
the party to take eee ee 
bee ad belsan an. 
eines — A. Ft Aker * 
en 4 ae Þ: 4 154.214 Mi. nes if; 2 
vu Seer was called again, and examined dowd 
I Rest. f 
«90194, i? 7005559173 ren 3 
246" e eee Me Don- 
nell and Hipſon were conſined. He ſhut and 
nalled up the ſhutters, becauſe there was a: broken 
pane in the window the ſhutters were not | 
until after the gentlemen enge 4. he was for orced 
dd open it with. . * 


* . | 


She. knew the wum Where Mt. Ne Donnell 
. —— 
window in it. e ee pug e Uebe hg : 
the panes, and COT AR NE woe | 
The window ſhuts were" ut am nailed; and not 
ee eee r d e 


3341 2 ry 8} 047-85 1 > 210. Ui in 


1 | Sheanas cih ae by Mr b 5 


She made ee eee but not . 
in the dark for there was a candle in it—Scot o- | 
pened the wind- ſhe was not told by any bo- 


C> 


dy what the was to be examined, but the man ; 
0 her toſd her Scot was e 
e. nt WE AMA Salt vb cf $150 tb 
* 12 . % k 
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Mr. Attorney General ſtated to the Court, chat 
hs thought it neceſſary to rebut ſome part of the 
, evidence that had been adduced upon the defence 
of Mr. Fitzgerald, reſpecting the warrants, and 
chen called dmund Me Kea). He ſaid that 
in February laſt he was in Turlough, he acted as | 
 elerk to Mr. Fitzgerald, [A warrant was then 
roduced to him.] It was his, the witneſs's 
ant rag, except the name William Fulton, 
which was not his hand-yriting. He ſaw the war- 
_ rants ** in Fitzgerald's parlour—Mr. Fitz. 
gerald, Mr. O'Malley, Mr. Brecknock, Mur- 
phy and his wife, and Henry and the witneſs only 
were preſent—-Murphy ſwore to two papers—they 
were not filled up when O'Malley fi N them 
| 4 was then ſhewed another . wrote 
that paper alſo there was no perſon preſent, but 
thoſe whom he had 5 mentioned, when 
O'Malley ye the warrant—which was ſigned 
before the blank was filled up Another warrant 
was produced to him] —It was his hand-writing . | 


A fourth warrant was ſhewn him] It was not © 


vs hand-writi e Warrants when ſigned were 
n to Mr. Fitzgerald he . not 8 * 
enen e | 


E. s/eroſs-examijned by Mir. Burke, 


He was told by one James Mc Donnell, he 12 
; be ſummoned---the witneſs ſaid that he | 
himſelf the trouble of ſummoning him as * 5 
come of himſelf,---the GR put in, the aw in 
the parlour ; he had ſeveral times came to Mrs. 
Fitzgerald to, aſk ber for his wages, he had got 
four guineas in part payment, of the debt due to 
"Hitti,-=-the Whole of his demand was 10l. 78. 'bd, 
Mrs, Firagerald proſe him to Þay * 1 
| | „ 


{ x0 ) 


e mie had Gd ta he would Bee | 
venged on Mr, Fitzgerald. 7 


Andrew Gallagher Was again ROY He 

often faw Mr. N gerald write, L-he L e him write 
ſeveral times 21ſt of February laſt. He be- 
Iieves the © name William Fulton Inſerted in theblank, 


FWW 


Seventh witneſs in the pure, Thady Murphy, Was. 
examined by Mr. Stanley. * 

Ts A priſoner for debt in che Marſhalſea of Caſ- 
| dlebar, be knows William Kelly; he ſaw him in 
. 
he had brolle the gacler s neck for hindering Him 

ee eee pd, for it he 
| Mr. Fitzgerald; for he was 3 


. and he would nor for u 
a charde bad. me 


. wo 
_ - © examined by Mr. Ou nm. 
e is « peer in the Marthalſca of Caltlebar, 
---he heard William Kelly ſay, chat he would not 
wiſh for twenty pound or Went) 5 that he 


Fieagertd and Mer Me Donnell, 
13 eee 


be # pitorer in the Marte of Catlebar, 
He knew Kelly, te had ſeen bim in' the priſon; 
of (ge he was ans poet Vi with what he 
done, an he wou not for & 
W 


| Here the defence dete. Fe 


e e e 


: 4 ſimilar nature, ſor the provocation, ſtirrin 


.-- 


15 —2 ” 7 


't 120 F..- oh, 


Fre! Lord Chief Baron chen proeteded to charge 


4; to the following purport : That the pris. 4 
Toner, George Robert Fitzgerald; ſtood indicted 
with another, for having of his .malite prepenſed, 


wilfully and tratoroufly, provotrd, flirred up, and . 
| procured Andrew Creag and others, to flay and 


murder one Patrick Randal Me Donnell; in the 


very words of the ſtatute of the roth of Henry VII. 
und the indiftment ptoceeded to aver, that a mur- 
der was actually committed on the ſaid Patrick 

Randal McDonnell, by means of the e 


Kober Naben N. and procureinenic of the id N 
Robert Fitagendd; | | Yi 
Thee was ee indiftinicnt unſt him "of 


= n en mages ol era Hg: 
A . 5 


11 aa 10 3 GPS and the en 


| Ubihoe-wetit to. both. the indictments; a grea eſe pre 

of what had been flited in évidence of the table; 
nad been merely introductory — a great 9 of 

it was not material, and dan th not by the 
ektamination of- counſel; but fron” the eagerneſs 


of che witneſſes: He would endes bur to ſelect 


fuck parts of it as appeared to him applicable to 
the caſe before the jury, and was happy 6 find ther | 


ſome of them had chennelves taken notes: 


The Chief Baron then went through the material 


parts of the evidence exrept that given by An- 


drew) Craig, which he did not - recapitulate, Fr 
but ſaid he would leave 9 
ſubject to this obſervation;- th 


to the 7 


being indicted 


| ſor the ſame ' offence Kirnſelf, and” a princt- 
pal. actor in it, he had ſworn with a halter 
his neck; 8 his evidence ought 


- not 


6 
got to be lightly. 1 but weighed ltr 
7 — of probability, even to a ſcruple, and no 
further believed than as the evidence of other 
Witneſſes, where th A . — 
_ _ firmed it, or, where he was the ſingle witneſs, ren- 
' __  flered it probable. He faid that to. convict wel 
 _ priſoner of the offence laid in the indictment it 
| was neceſſary firſt to prove that a murder was cm- 
r oe hy og 
9 0 3 next £ Pro- 
' Curement- of the priſoner... That it was proved 
that two. homicid, + committed, and com- 
 mitted-by. ſome o Hoo: charged on the 
| — .. with he Fe for all thoſe who- 
were named by che witaeGles. to. bpye beep in the 
L when EY was nm . were part 


i + only "Lok whether © theſe Foe 4 


mounted to murder would depend partly 
3 F law; that 


the hel 
he D 


- 
- 
„ 
= 

* 

o 4 
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3 of that wire. Grete 
came and fired upon | 
ang Tek ae heir pri _ "For, pri 
might perbupi r 
Res the! aſfailants, e in killing mer 
Priſenera, Wo neinher joined in the reſtue nor 
made the ow attempt! to reſcue. He con- 
FcCeived to kill priſoners charged with a 
en e eee by evil proceſs in 
eiſe of flight or reſcue, would be murder 
od maniſlaugliter, accordiug to the circumſtances; | 
and that the Icilling a priſoner even under a c 
of felony, could not be juſtified, but where his 
own flight and reſiſtance was attended with circum- 
ſtances whick ſhewed that he could not be other- 
wife overtaken or ſecured. The 1 ſhould 
not appear to be a Wanton but founded 
1 of the law, and the 
cit of juſtice.— But what was the charge 
againff the priſoners here the word feloniouſſy is 
inirbdur ed ĩnto two uf the warrants, n 
ſtated im cht does not anibunt to felony. | 
are both afigaed\.on che ſame day; and 10 the 
| TO IR 8 eee 


== 


hy apf 3 it, n up- 
dn hiſpechon, the entry charged a à crime upon 
the warrant,, was! not done with any felonious in- 


tont, and ſuch ar intent muſt always appear, in 
Ale, Phe th crime which is denofninat- 
1 Phe whole feemed one connected 
we 3 ſoundarlon for the Hal- 
e 55 
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5 Ut killing water all the circumſtances of the 
caſe amgunted to murder. It was moſt neceſſary 
to ſhew/, that Red — Who ee this 
murder, procurement che priſoner ; 
and of this there was abundant evidence; if they 
believed it. Evidence of a — pride Xx 


ce eragaiilt the lives of the deceaſed-and 


15 nv" caſe» of a reſcue. Evidence of great joy es 


All dus and 


nitneſſrs examined by the priſaner, to impench 


2 plot to take away their e | 
charges of | felony introduced into warrants 
hen no felony appeared to have been committed ; 
Da law book producrd by Brecknock, and a paſ- 

ſage read out of it by the priſoner, to ſheve-that it 
was Jawful 9 priſoner charged with 


by him when the ubhappy men were taken 
under theſe warrants. Evidence of directions 
given by him to be ſure to: kill them if/ there was 
enen the colour — wot — Exidence of a ſham 
1 Felber for the purpoſe. 
deceaſed, — — 
Evidenoœ of great diflatisftafiion erpreſſed by him 
ar the — one af the. unhappy wictims. Fu 
te harrid! of f* dead men tell. ns tales.” = 
ende wing 
3 e witneſſes, 
on vchoſe credit it wes nde e dais . 
bring the charge of procuping the F 
committed; canon! fear re 3k "70. 08" gw, 
_ -: He:then obferved upon the evidence of ſome 


the credit of the witneſſes for the crm. + Whether 
the evidence of thoſe witneſſes. contradicted chat of 


. thewnoelſes for chie crown, * 
btterly to deſtroy the credit the latter, | 
leave to the jury to deteraiine. -Lipatrth . 


they belicved we. gr — Ro 


formed hiſtorians ſuppoſe, 
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© Baron Power. If this were a mere queſtion-of - 
fact, unincumbered with law, he mould i "rent 
the jury with one obſeryation; hut, as H q. . 
of law of importance kb every en and-which ' 
ſeemed not to be well underſtood, was involved in” 
the general queſtion for the conſideration of the jury, 
he would ſtate what the law was, calling upon the | 
learned counſel for the priſoners do ſet him fight if 
= he eh few one rule or r & Jae * 


LAY 


The icant ot murder.” he obſerved; bad ben 
made high treaſon in this kingdom ſo long ago 26 
the 0b eben Sie i not as ſome ill in- 
auſe murder was then 
more frequent in Ireſand than in „but be? 
oy the benefit of clergy was then ed in mur. 
£ VV Ties 
from this privilege, (for it was not until che reign of 
Henry VIII. and VI. chat in England any 
barthe unkearved; „ 
crime, were capi rally e for murder) the le- 
ih Ireland declared murder id «be high 
treaſon, wo which the def y never did at' 
common law en, er a4 1, Al, 40 i ond 
Gy 993 :02 4 1 0. A i | Long) As = Witt 
e eee ee Wine 
chis rule of lan muſt neceſſatily. have followed that 
Teer act wich in felony made men accefſabies}. 
| willin mg treaſan; make them prindipals; but thèẽ 
| © not content with ws — — 
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doh ode indiftent very pro aeg 
e a "a proc „Thus ch * 
15 Sy that procuring it 
is made Gimme; — Vo } 
gue an bello ia of- 
nagt „ iv nr of law be the 
; 48, Ader, DR nes of 


ebe prev „ (LES 
40 Ag 0 Mut ab 12k | 
Out . this charge, 12 50 obſerved, two ek 


aniſe;; it dea led an bog es tht n 
Was e 


L Eli 1411 15 150 n 9D: 
unde La on . 


ngk $5 AY. Inner 24 
1 


e murder: or is it man 
„dor Juſtifiahle, or excuſable cg app vs 
Fe. r a! woll 72145 tb ic TY1943 1 10.35751130 3t 1-51 25 
28 ach Dake priſoner pivot, 7 er p. 
_ Exe. any Of; he: r indictment io 
MIM. 1 5d. at 161). 28 NV At reno! 
9 Land fi $6 90 47 dub ww FH Wo WINS + 

| z the. evidence) the 8 
1 zuſtifi 3 
hamicide, Shere will be ahb end in- 
nt againſt the purer the: priſoner 2 
not be. faid. to have prooured; hat o be are 
which never was done. With relpegt to the evi- 
0 en ee r matters of 
ee the priſaner, either as a 
Fa Aae nee en bee, or not, 
V dhe proper provinge.of the jury, and of me jury 
ſoon ur es wr af true, the hooucide be; 
able. or "hit ee e 5 el werten That 


ww SIT 8 


ming in err mundur, is ende n 
42 guilty of murder, it is drnird 

We prijener did (provokes! ffir vp; at 
Pn to commit that murder. | 


| 
A 
1 
* 
8 
” * N 
= 
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With reſpedt to the firſt. queſtion, * thoſe 
be committed the hamicide were guiky of murder 
or not he obſerved, that the juſtification. ſet up, n 

e parte, was dhl —-that Mc Donnell, Hipſon, aud 
Gallagher were priſonem in cuſtody of the law, 
charged with à criminal offence-—that a reſoue was 
2 eee priſoners that 
Donnel} were in 3 

af that reſcue, and the homicide juſtiſiable. 


1 ſecond queſtion va 3 mere matter of faſt, 
per only for the Jury to determine; it was 
4 — witneſſes hat he did procure ſome of 
perſons to commit the act, but whether thoſe witneſſes 
| deſerved eredit, they (the Jury) were the only judges 
he ſhould only obſerve, that if any, of them de- 
ſerved credit, there was futfigiens evidences in point of 

| _ to ho. hn theabill of „ N | 


| The julio he laid, involved oe auetions: 


The Frſt, 6 queſtion! of fas. Whether reſcue 
mas ated, by 7 99106 ar. of MeDonac 
| F be a Sing FP Fr -* e 
a 1 8 Suppaſing a eee 
ed, whether nder all the circumſtanoes of this caſe, 
the homieide was juſtifiable?: And here be Rated that, 
from the pature of the deſenee it conld not be ex- 


cuſable homicide, either on the principle of miſad- 


venture or ſelf-deferice; neither could it be man- 
laughter, becauſe if no malice, | expreſs. or implied, 
4 appeared i in his caſe, it would-be: juſtifiable homi- 

eee is murder. 


2 | (266 #2 
o configering the fir queſtion, e ee 
| * eee . wid only By,. wy 4 


%% 


Jury mould. Fe oa the ide An h of ths 
perſons alledged to have attempted the reſcue, arid 
thaſe who were appointed to guard and conduct 
them. Hipſon and Gallagher were tied together, 
and Me Donnell on Horſeback, with his horſe led by 
'2/man armed thus bree men unarmed, guarded by 
twenty or | thirty. men all in arms, (twenty: was the 
number ſworn to by Craig) are ſaid to have attempt- 
ed a reſcue; And with eſpe to the evidence of 
Love, who ſwore that he heard a party ſwear they 
would reſcue Patrick Mc Donnell, Shae does he ſay ? 
That the moment after they had diſcharged the firẽ- 
Jocks, without the leaſt attempt on their parts to 
effect their avowed purpoſe; they ran away. The 


aid, nn r 


The next quetin (Fm mere . . law) 
was whether, 4 reſcue was attetnptef by 
or on the part of "Mc Donnell and Hipſon, the homi- 


BE 
I's was bound to obſerve; that ſeveral ſtrong 
e ene were made by the Attorney General to the 
warrants under which McDonnell, Hipſon, and Gal- 
lagher were arręſted; but, if the priſoner bad failed 
in proving the — whether theſe warrants 
were illega 
ject of 1 he would e enn the 
| eee, | > 
SRI HE . ? „ he} - 2 T9287 


he's nat bo ten, 


to arreſt or im. 
1 5 is refiſt- 


IT 


KL - | 


probability of ſuch evidence as that of Love, when 
che Jury came to weigh the firſt 3 would, bs p 


bs jor juſtified ? Before he ſtated what the rule of 


bor-not, would ceaſe to be a_neceffary ob- 


** ſaid, was this, 


: h 


* 


f 1 20 


tice; 2 in the purſuit the party flying is kiled— 
where he can't be otherwiſe overtaken ĩt will be juſti- 
fiable ; bur, in both caſes, it muſt appear, that there 
Was an apparent abſolute neceſſity on the officer's ſide— 
ir muſt appear that the priſoners could not be de- 
tained in cuſtody unleſs ſuch homicide was commit- 
red; and if ſuch apparent neceſſity does appear in 
this caſe, it will not be murder in the officers, it will 
be juſtifiable homicide the officers were then dere 
6 of: no n Not in the GU degree, 2 ; 


t gy 0 
, What 8 then is there of any ſuck apparent 
abſolute neceſſity? might not the priſoners have been 
detained in cuſtody, without committing the homi- 
cide? twenty men armed, guarding three priſoners un- 
armed and tied, are attacked by twelve men who fire 
overa wall, but woman = fly and run away; what 
_ neceſſity was there to at the priſoners then in 
cuſtody ? they were unarmed, and it is not pretend- 
ed they attempted to fly until they were fired at. No 
abſolute: neceſſity therefore appeared in evidence to 
juſtify che homicide, and in ſuch caſe he was bound 
to declare, it was murder in the officers who 
fired, and all ho were preſent, aiding and aſſiſting. 
But if any doubt remained on this part of the 
he ſaid it 3 well deſerve the conſideration of the 
Jury, whether upon the whole of the evidence, this 
tranſaction did not appear to bo an artful device and 
contrivance to take away the lives of the deceaſed 
under colour of law. If it did, it was murder in all 
who were privy to the tranſaction, murder highly 
aggravated—if murder was capable of aggravation. 
Such a ſcheme, he ſaid carried with it internal evi- 
| dence of cool and deliberate malice, and, in point 
of law, it was murder in all who were privy to, and 
carried we plan into . execution; but this caſe, 


Ta 2 h& 
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be obſerved; did not. reſt on implied malice, evi- 
dence of expreſs malice was siven. 


Upon the whole, he faid, that it was to him as 


that the Juſtification inſiſted on the part of thoſe 
who committed the homicide; could not be ſup- 
ported by any rule or principle of lam - thoſe who 
committed the homicide were therefore Faule of 

murder; but it remained for their eration, 


whether the priſoner did procure, fir ap, of provote, 


any of the perſons named in the indictment to com- 
mit the murder? that was a queſtion merely for the 
conſideration of the Jury; from the court they were 


to expect no opinion, it depended on the evidence, 


and the credit 1 News © — 
(the Jury) only were were 

and clearly & opinion, that he did, aud that the 
murder was accordingly c mmitted, they could have 
no heſitation in finding him guilty; but on the 
coritrary, if they did eee that no murder was 


committed, or if committed, that the at 


the bar did not procure, provoke, or ir up, (to 
uſe the words ener) / a the ens 
named in the indictment, to commit the murder, 
ee eee enen j 


Fbe Jury: returned in ahout fiſteen minutes, and 
brought um! in m IAG in both eee 


Mr. Fitzgerald So then remanded. | 
| Adjourned till menos, at cleven o'clock. | 
- The e Cours roſe areocbve o'clock ant., 
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© SATURDAY, Jun the 10th. 


The Courl ordered mY 'all the Priſoners except Mr. 
FiTZGERALD and Mr. Brecknock; and they 
—_ brought up, and having agreed to join therein, 
| e by the Clerk of the Crown directed to look to 

their challenges; and after ſeventeen peremptory 
Ws es made by them, the following. r 


orn on the petit Fury. 


0 Samuel Lindſey, of Milford, Eſq. 
Peter Lynch, of Caſtlecarra, Eſq. 
Thomas Lindſey, Jun. of Hollymount, "_ 
John no ik 31 New-brook, Eſq. 
| lam Oufley, of Ruſh- brook, Bia. 
| e rench. 'of Rockfield, K. 

Arthur Lindſey, of St. Audreys, Eſq. 

Thomas Ormſby, of Ballinamore, E 9. 
Martin Kirwan, of the Grove, Eſq. 
Edmond Gildea, of Weatherforth, a 

Joſeph Lambert, of Togher, Eſq. 

2 ny Keney, of Ballinrobe, 


\HE Clerk of the Crown then gave in charge 
to the Jury; James Foy, John Fulton, John 
Cox, James Maſterſon, David. Saltry, otherwiſe 
Simpſon ; Philip Cox, William Fulton, Archi- 
bald Ewing, otherwiſe. Newing; John Berny, 
Humphry George, Michael Brewin, John Rehanny, 
William Robinſon, Wallace Kelly, and David 
Simpſon, from a note on the Crown Bock for 
that they on the 21ſt of February, in the 26th of 
ag King, at Kilnecarra, did traiterouſly and 
R 2 * 


| 132 ). TIE 
feloniovuſly kill and A. Patrick Randal M. Don- 


nell; they were alſo given in charge for the murder 
of Charles ap 9 


„ ATTORNEY GENERAL Aud * Le. 


Bug 2 an 22 o te Praia, 


Mr Andrew Gallagher examined by Mr. 0 *Y 


He was in T urdough Mouſe... on the 20th of 
February. The witneſs was brought opt on the 
21ſt. with Patrick Randal M Donnell and Charles 
Hipſon, who are both dead. He ſaw a great num 
ber of perſons aſſembled before the Houſe, before 
he came a James Foy, William and Wallace 
Kelly, Patrick Dornin, one Chapman, one Saltry, 
Archibald Ewing or Newing ; Macbrue, John Ber- 
ney, Humphry ORs John e David 
Simpſon, and all the 18 owe mentioned in the in- 
dictment except M and the two Coxes. 
He was brought down tied by Fulton. He was 
tied with a ſmall cord which the weaver s call 
thrums. He was hwy jo. yr with Hipſon, Mr. 
M Donnell was le y- the T 

were all armed. 8 an of 8 4 
a gun except William Fulton, who had a blunder- 
bus. He heard directions given to James Foy 
and Andrew Craig, to move the guard up higher, 
and to tell them if any reſeue was attempted, 
to. their priſoners. He ſaw Foy and 
Craig fe the to the party, and heard Andrew 

Gas * e directions. He law Foy ſpeak, but 


avi 
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whether he gave any direclions he did not know. . 

They proceeded towards Bally vara, Foy . remain- - 
ed * Mr. Fitzgerald. When they had got 


forty yards on, Mr. Fitzgerald cried holla! *An-- ** 


drew Craig called to the party to ſtop, Foy then 

came up, and ſpoke, to Craig for about five minutes. 
The party were then ordered to march, Foy came 
with —— for ſome diſtance. The witneſs perceived 
a buſtle in the rear, and heard a ſhot fired, and Andrew 
called out, kill the priſoners.” His apprehenſion 


bad made him look back: John Fulton was there. 


He wore a white coat faced with blue. David Si 
ſon was there; for he at that time thought him the 
talleſt man he had ever ſeen... Dornin was there, He 
could not ſay whether in conſequence of that ſhot, 
that any body was killed; but he thought that Mr. 
M.Donnell was wounded. There was no general 
volley, but they fired in ſucceſſion. More than 
three parts of the party fired. Hipſon was killed 
by one of the ſhots. There was no reſcue, or at- 
tempt of a reſcue. There was a number of ſhots 
fired after the witneſs when, he fled. One he be- 
lieved was fired out of a blunderbuſs. Ir fright- 
ened him much, it tore up the ground in a very 
remarkable manner. He thinks it was fired by 
Fulton. Ile was wounded by a ſhot fired by 
M Connell. M- Connell is dead. He believes the man 
who hit M Connell was Dornin. In ahout eight or 
ten ſeconds after the wizneſs. had thrown haſelf | 
into the ditch, he got N over the wall, and ſaw 
ohn Cox, and James. Maſterſon about the dead 
body. He ſaw William Robinſon riding upon a 
grey nag towards where the dead body was. The 
witneſs was diſcovered and brought out. Ne 


(Kere he ſhewed to the Court and the Jury: the | 
| ſtocking which Mr. N Donnell wore when he was 
5 


4 


"_— 8 
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Ae ned in the leg, and he alſo ſhewed 
the! woke which he * wore on the eh: of the 


. 


05 nos gr WERE Ab bad aſſed — *his 
coat. He begged Nis life from apt Maſterſon, in 
the 'moſt moving terms he was capable of. He 
as told they muſt bring him to Turlough. 
"William Fulton was for having him diſpatched in- 
Rantly, Oh! fays he, you were a great man yeſ- 
terday, and 550 his blanderbuſs at the nde. 
The witneſs leaped behind Cox to referve him- 
Felf. They Frcs him back to Turlough, When 
he was diſcovered' Simpſon was not there. James 
Maſterſon fired a ſhot at him, which came within 

a'few inches of his face on the day of the twenti- 
ech at Bally vara. He did not ſee Foy after he had 
Teen him "converſe with Scotch Ander until he 
Aw him on his returft to Turlough. M Donnell, 
or Hipſon, or himſelf, had no arms, nor made any 
Kind of ance. 

(Here he ſnewed the clothes which were worn 
hint 925 by M Donnelk. They were much torn 
by balls, and a great effuſion of blood upon them; 
He alſo ſhewed che ſaddle which his, (M Donnell's) 
mare had on that day, the pummel of which was 
K a brace of balls. ris 


lange dig not fee Cor br Maſterſon: jbin Mo ar 
ti! but he faw them over the dead oi 

He was brought out of the field where he had FOR 
__ *realed himfelf. | 


STS... 


He SOM — We. Burke. | 


85 es Rindal M- Donnell was con deged ab a very 
her ceable man by all people, except thoſe rr h 
2» x 


19 


; % 


( 699). 
1 was 0 with in law matters. — Pat. Ran- is 
dal M*Donnell was indicted for ſhooting out of 4 
blunderbuſs at George Robert Fitzgerald, and 

lodging ſhots in him but he was acquitted.—It 

was fe ven o'clock. in the morning when the wit- 
neſs was brought down; there was à light wind. 

— There were a great number about the houſe 

when the guard was called out.— The witneſs was: 

in great terror and confuſion; he expected death 
from ſeven o'clock in the morning until two 
g'clock, when the people came to Turlough with 

Mr. Elliſon— He conſtantly looked out of the 

window, except once, when Fulton was going out 

of the room, that he looked after him. —The reaſom 
of his looking out was to ſee if he had any friend 
een the guard, or whether any one of them 
mY like an honeft man. Philip Cox had no 
He believed John Cox was very ſorry to bo 
nas itike add Abo. He was the laſt of the 

7 ard when they were drawn up before the houſe. 
he guard were diſtant from the houſe about the 

ſpace ye; the breadth of the road. The reaſon why- 

he heard Craig, and not Foy, was, dernuſe one ſpoke 

lauder than the other. He was brought down im- 

| metiately. He knew every one of the priſoners at 

the bar. He knew the faces of the principal 5 | 
of the guard. He faw Foy afterwards far a part of 
the way, but afterwards did not ſee him until theßx 
met again at the houſe of Turlough. LIES 

was at the front of the guard, ps ar 

to be ſhot, and turned about 2 2 

be turned his head back and heard the ſhot ; he 

beard a; buſtle and looked back, he then heard a 

thor; not the reſcue ſhot, but in about two ſeconds. 

after it; for as ſoon 9 eried * areſe 


cue,” two ſhots were diſcharged, e pop, % pop 
en mee B 
Woti | charged 


— 
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charged very nearly as cloſe to e as 4 


man could in quick ſucceſſion elap his hands. 


When the witneſs came over the wall, Cox and 
. Maſterſon ſeemed very ſorry for his ſituation. Ful- 


ton pointed a blunderbuſs at him. He ſaid he could 
ſorm no belief whether the blunderbuſs was charged 
or not: but being preſſed to form a belief, he ra- 
ther believed it was charged, for he had time to 
have charged it, and fired it a dozen times, in 


the ſpace which had paſſed from the time ven the 
witneſs ſaw it diſcharged: As the witneſs lay in 


the ditchy he heard all the party crying, God damn 
bim, the ſes to A u "0h he will make his 8 
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| Send With for the RT 


| Winton Kauer cxomined by Mr. Perrrasov. 
— e de of the guard, 0 2rſt of 
| February, to guard Hipſon, M Donnell and Gal- 

He received inſtructions from Mr. Fitz- 
gerald. He was defired to take the priſoners to Mr. 


VDollingbroke, and to fire at and ſhoot them if a 
reſcue attempted. He received directions from 
Andrew Craig to the ſame e erk James Foy gave 
| —1 met no 
oppoſition from Gallagher, II Dongell or. or Hipſon; 
nor did MMDonnell, Gallagher or Hipſon, attempt 
quarter of a mile from Pur- 


he party 


no directions in his preſen 


to fly. About A 
lough, the witneſs heard a ſhot, and he heard 
Rudrew Craig. 


theſe two. — were 


. * other men chat fred. He does 


* " 
Sa Ar =  .c ca am. oDucac a bx” Aden eat DB 


09 cn „ A reſcue, mind 
Four priſoners.“ Two ſhots. were ahew: fired; 
firgd. by Andrew Craig 
FA and Jahn Fulton, as he believes. He does not 


t. ta ) | 
155 a john M. Mullen was of the party or 
obt: he ſaw two men fall by the ſhots fired; and 
theſe two were Gallagher and Hipſon; and M<Cons+ + 
nell alſo was then certainly ſhot ? he heard no ſhors 
Fe but two, but if three or four ſhors were fired 
ther, it would be impoſſible to diſti "_ 
It was from the: party dene by Mr: 
gerald that all the ſors came - he ſaw Mr. M Don- 
rh N the ſhots fired, and his mare leaped about, 
- and Mr. M{*Donnell cried out, murder! and the 
mare carried Mir. M Donnell on to Kilnecarra- 
witneſs ſaw M Donnell afterwards on 

the ge of Kilnecarra—he was lying on one ſide, 
——— Cor was Whale: there 
was a man ſtanding on the. with a harcher.i in 
hig hand. The winch knew ſew of the men 
who were of the was a ſtranger Andre 
had ordered him to g en and. not to 
look back at all: When he ſaw M-Donnel-on che 
| bridge, the witneſs cried to Scotch Andrew, © Ah 
. — Andrew, do not hurt the Gentleman | 
«any more; to which Andrew re „ by fweat- 
ing by the, Moſt High, that he auld drive che 
deus 5 6 foul,” 2 Foy was not 5 7 
£ — ox was not 1 
Maſterſon: was not . the 3 oy mas 
 hopof the guard illiam Fulton was of the guard 

n Fulton was of the guard he believes Bauid 
80 was not of the guard, but he might be of it 
e 

is: ſeein e 
David Siplon wer of TY 


# 
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FY n 6901 - „een, 31 Aan , 
46] ee . ion the table, and l 
Staxly bj eted his being admitted to 
| Me faidithe:was did not fall ito his 
dot to object to this man's exaninef/inan 
earlieroſtuge of the proſecution. Ie did mot mean 


to contend; that a p indicted was not a com- 


patent witneſ for the Crom. hut / moſt certainly 
che admitting or not udmictiag vers by the 
4 9 — ö 57 10 — and 
were certain rules un 69 W 
_ verned: that lufcrenon; —— nom ito — 
vail and guide the: diſcretion en. 
modern practice, of adm or ri edting accom - 
Phlices as witneſſes: for the It u 
Judicially to che Court, that 8 i in- 
_ diced wo the murder, and that he was che very 


1 the murder. In the old lauf 
chich is out af uſe though not 


E ecrtain rules and — — is Ser, or 
r do, —— 


_ — <bean ning 
a King's — 2 — difocetion 
n - found diſoretion, regulated and igo- 
verned by finches; of':(obfanaialc] þ 
1 and ſound - policy. If it is not ab 
F neceſſary for the execution of the law 
notorious offenders, 


| Hould be adminod a wells, mn. of 


"hes 22< 1 8 admitting 


” +6 
- - 
; > ö 
. 
. 
- 
b i 
- * 
- 


: 


we te- 


l, Who, with his dun mand, had com- 
ement, 
there 


that accomplices 


c 2 


2 


dee jections. The law of provement in 
dag Bg to which the modern * «oy of admit - 
ting King's evidence has been adopted, is ſtill in 


| force, and is very material, and ought to be the 
rule to 9 the diſcretion of the Court. By 
that law, a perſon offering himſelf to be an Ap- 


prover, muſt be one indicted of the -offence, and 


in. cuſtod on that indictment. He muſt. 2 


2 ilty of the offence, and deſire to ac | 
dar after which the. Court 1580 a 


2 5 a. Coroner,.. before whom he made his con- 
ſeſſion, and after his appeal was put into form, 


he was obliged. to return into Court, and repeat | 


his confeſſion ; and if he varied in a ſingle; cir- 
cumſtance, even in the colour of a horſe or in 
any trivial cireumſtance, ſo nice was the law, 
that the. Court rejected him, and- he was con- 
demned to be 3 So the Ap 
b ta make many legal . Ec the perſon 
of the Approver, —— if it appeared he was. the 
very — 9 that committed the: fads, the Court 

rejected him as an Approver. My 


* Manxkeld lays it doun in the caſe of 


de. King againſt Margaret Caroline | Rugd, in 


Reports, that the modern... praftice_ of 


* 1 accaomplices as, King's .evidences .. has 


been adopted in analogy. to: the old law of ap- 
provement. And that the =p rules. and, princi- 


ples prevail in the one that did in the other. 
And therefore as it appears that Andrew Craig, 
ho now offers Arie as 
the very principal that with his own hand com- 
mitted the murder, the Court ſhould: reject him; 
2 as another accomplice had, 
already admitted as a vitneſs a the Crown :.3 


NN . 11, 2 


. King's cvidencr, was 


eo e eee 


\\ 


mining hem. ary ca caſe is liable. to great, and + "WIS 


pellee had a 


mony. Clearly it Was a ſtrong 


eee ee 


1 


eee of this doctrine, 758 of ſtate, 
every royal proclamation, offering a reward and 
| 58 to accomplices for diſcovery of their partners 


guilt, has an expreſs ex on P the on | 
aQuall y commits 8 ET ai 10 


* 


5 The hi Bar on 5 5 * 

is Cra ny Br 2 258 71. 1 Aol herd 
is no qu vel Seve? Gala is the books of | Crown 

Law, than that a man ſhall be a competent 
witneſs, 1 his being indi and 
arraigned; and it h 4 been dqubted, whether 
| he be not compre after e od. till at 


4 | A 
Mr. neue Pier * is 50 6 2 Vest ob- 
ED to the credit of Andrew — that he has 
n indicted for the ſame offence, but he has 

received as_a witneſs yeſterday, and vnleſs the 
Court will try kim upon the indictment againſt 

him, and which he (the Baron) after his havi 
bees received as an evidence, would certainly 1 
| confent to, he could ſurely refuſe -- are * 


| ed and — will be eſtabliſt 
of his ws and how 

no bp aany * 

05 Abe Court e e 25 

Andrew Craig was ckiinined by? Mi. BY | 

He was anpleyed: by Mr. —— to 

/ LS Me With the men the day M*Donnell, Hiplon, 


7 


e 
Turlough towards Mr. Bolingbroke's. He be- 


lieved David Simpſom had arms, he was ſure he 

hads John Fulton had arms, William Fulton had 

arms, John Rehenny. had arms, Archibald Ewin 

| had arms, Michael Berny had arms. Berny Tine 

them at the Shoemaker's houſe, He could not take 
upon him to ſwear, whether Wallace Kelly was 
there or not. Berney joined them, but was not pre- 

| el at wy e TAs 1 e ers | 


C Here Me. ALY Interrupeed | and fad, 
M*Brue e Tr the guard, andthe Chief Baron 
on referring to his notes, found his name, as 
mentioned by Gallagher, and told him ſo. And 
Gallag "car ald, that if he did mention him, as 
— upon the ex it was a miſtake; for what 
he intended. to have ſaid was, ins; be hve 
S but "uw be was, the ro the 


27 I 


- Gage then-went. on witkhis evidence. 5 


ben was gr there: therewas a metlage delivered. 
| wo him by Foy y after his leaving the _ 
at Nurlou a+ br bono of th rd, 7 
meſſage eee by Fog was, that he wit- 
nefs). had. laſt night made a motion to oO _ 
drew Gallagher, but it muſt not be. There were 
three guns preſented at him when Mr. M*Donnell 
| the guard; but he eannot fay by whom, 
of his recollection, Fulton was one 
e witneſs NO Pr Ou Out: 
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Aar in Turlough, all che party were neighbours 
within a mile, and a mile and half of Turloughi. 


him witch him to Chancery 


He received orders from Mr. Fitzgerald to bring 
in the people of the villages; he brought as many 


#ihe could bring he could not tell how many; 


Hall. He was ſure 
Simpſon had arma. When he made uſe of the 
ces « he believes in his direct teſtimony, and 
not the words he was ſure, he thought they 
were the- ſame ſentiments. Maſterſon he knew 


to be at carpenter, and he: believed if he was there 


the wall. It was hartl for him to mind what 


he muſt have ſeen him.——The witneſs was in 
the rear, the firſt ſhot was from the inſide of 


was done, for it was a horrid thing to ſee a 
man murdertd; he cannot tell the name of the 


i * 


* A. 
4 


would be better with him tham if he had not 


man who fired the firſt ſhot, bot he believes it 
Nelly or Lelly. He was terrified much when 


de heard the firſt three ſhots. He was ſure 


ullen fired the nexd ſhot; becauſe: he was 
Jaking at him when he fired it; it was Mullen's 
Hot: that pur bim in) that ſtate of terror; Mullen's 
ſhat'was the: firſt ſhot fired by the guard, after the 


dn mot was fired. The:third ſhot that was fired 


was \ Chambets's:- He did + expe that things 
yen 
this evidence. He did not know — he 
ſhould get a pardon or not. He had been told 
M. common people that he I 
RE | | A. what 


803 ) 2 5 
bat he. would ſay, but he had not been told ſo by ; 


people of any conſequence, William * 
not on the guard. 


To aqueton aſked by aur fake hat 
He . ee that 2 came onl * the 


3 bbs: i t moi - Oh $19, eee Noind. 
63 Ie he & 3386 ond id vid 


it was declared, That it was- lawful . to- Sons = 
ſons atzempied to he reſcueds: and: that they were 
. * * * * | 
113% -01 0600723210 a i if] ea 33-081 Ar: 22 
Here dienen leave to alk the Ho 
queſtion to which Craig anſwered; that he (Simp- | 


* ET 05 


n) was not in the plot, and that he did not knew 


any ing but it was til referee, | John NUL 
— Ts Os and himſelf were only i in 
the ſecret; William Fulton was not in the { 
e * r bab 
would act let William Fulton intoithe- ſecret; Theres 


oy. 
«FX? 1 bad $i 1821 ue : wet? ou enn bis als 
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eee except 
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Wo | Furth jms is elf of Ihe Prifheution: 
Ms A; wipe ve Nee ard) bee, 


mer. Thames Thompſon; — r l eee 


uh General; he knew Andrew Craig to have made 


conſeſſion there were no promiſes made to him. 
He had heard him make a verbal conſeſſion to the 
wirneſs as a'clergyman;” His written conſeſſton was 
„There weile fevef any hopes of life 
given uo bim. On che con | te recolleaed | 

10 bell dim from Nr. Coff: that he did net h 


made to the wie 


Türe. n 2 * o ozniog Dan . 
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on be bim. That he had 


607 eee lutwelienw 2,344 0. took; 22 4. 
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thing to tell them, by he aids tell nothing vin 
they were all preſent. He made. a confeffion after- 


wards before theſe gentlemen, The witneſs ſince ; 


took his information. The information and con- 
feſſion oorreſponded with the evidence N by 
G Apa the table yeſterday, 8 


klers the Profecutton was cloſed. 


On behalf of the Priloners, the fit witneſs pro- 
cx gel duced was James Renchy, - 


be, Was exantindl by Mr. Bunke. 


05 the arſt of F ebraary the priſoner Reachy a. was 
in his houſe at Curbrack. "The witneſs is his father. 
He Renchy lay the night befute at Turlough, he 
came home about ſun-riſe, and remained Nah { 

until the news came that three men were killed. 
One Wiltiam Stdops told them that Jemmy was 
ſhot," and the priſoner ſaid ( would he ſtay at home 
© and Jemmy ſhot,“ and he did nat quit Curbrack i 
until alter the account of the murder. ter 
The frond: b in behalf of. che Priſoner was : 
James Kell. eee by Nr. goons es 
the as 4 on Wi 1 
i is facher to Wallite Klly.” e hüt Hag gn 
Mr: Firpgerald's Eſtate, but 80% lives at * 
Hefawhis fon in his own houſe the morning Mr 
MDonnell was killed. His ſon and He were near | 
che bridge at Turlough, between the” brifly and 
Mr. Fitzgerald's e when the firſt and! 
rr were Won.” 


4 


4597's; iþ 1 Ap I 


Here Se Defence cloſed. - * 
A | The 


it of the 


The Chief Baron then charged the Jury, and ob- 
ſerved, that the caſes of the e in 


the indictment ſtood on very different grounds. 

| * 1 ug Jar N Maſterſon, David 

Saltry, Philip Cox, John ey, Humphrey George 

Michzcl Drüse, or William Robinson did not ap- 

pear to have been of the guard at the time the de- 

| 15 ceaſed were killed, nor to have conducted them on 
their way; and therefore it was but reaſonable to 

| ſuppoſe that they declined to act in obedience to the 
0 directions given them to ſhoot their priſoners in 
Yo caſe of a reſcue; and if the Jury were of that opi- 
nion they ought to acquit them. James Foy was 
moe guilty of another offence, but not of that 

laid in the indictment. Byt as for John Fulton, he 

© was proved: by three witneſſes not only to have been 

of the guard at the time when they fired on their 
priſoners, but he was. alſo proved by two witneſſes 

to: have been obe of thoſe, who. fired, and by one 

witneſs to have been privy to the ſecret that the 

reſcue was only a pretence : ſo that if. the Jury be- 
Hueeved the witneſſes, they ought to find him guilty. 

David Simpſon; was proved by chree witneſſes to 

have been of the guard when they fired on their 
Priſoners, and by two to have been one of thoſe 
| who fired. Archibald. Newing, and Joha Rehen- 
- ny were proved by two witneſſes, and Wallace 
Kelly 2 one, to hay been of che guard at the 
time of firing, hut it did not appeat chat they, 
_ - or-any of chem joined in the firing. However, he 


_ -: conceived the law to be, that when a number of 


L enter into an unlawful deſign, and com- 
bine rogether to execute it, the ſhot, or ſtroke o 
one, is the ſhot or ſtroke of all. There was alſo 


another Legal Conſideration to be attended to, 
| %%% Bop $2051IG 5c; A 

ad WIRE. 9 8 4 | | 
| : \ | ' 
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* thee: was, that ſuppoſing the deceaſed to have 
been arreſted under lawful proceſs, and an attempt 
made to reſcue, but without effect, and without 
any reſiſtance on their own part, or any attempt to 
eſcape, and no neceſſity ſhewn for the killing, there 
could be no doubt, CO II Tere chackilling | 
was _—_ in 


It had ena Fo tein des of Maſon 
were ignorant whether there was a real attempt to 
reſcue ; hut the whole party had \richiveſ{diretiions 
in caſe a reſcue, was attempted, to kill their riſoners 
at all events; and they theſe 
in a manner which a determined 
0 execute; their horrid commiſſion, whether 
yo any noceſſity tor it, or not.— They might per- 

ps be deluded with a belief that it wat layful 
to do ſo; but in his apprehenſion that was not 
— EY che eye of 
the law, of which every man is med to he 
-conuſant. It might weigh with brother and 
himſeif to lay the ſituation of thoſe deluded inſtru- 
ments of another man's cruelty and artiſice before 
Government, 1 6 not ee the 240 in 
125 $5 
01 en 
__ wp OG Wallace Kelly nod Rehenny, 

ys tæro ſtories are ſo like, that they cannot be 
| reconciled to belief. If, however, the Jury 

pry Seve the teſtimony of their witneſſes, in con- 
e to that of the witneſſes for the Crown, 
haz man acquir chem. e nn 
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Mr, Baron Prwer. The nature of the queſtion 


nom ſor the conſideration of the Jury, made it ne- 
ceſſary, he ſaid, to repeat What the law was, that 
an opinion may not circulate (and which he was ſorry 
to hear had circulated) that wherever an attempt 
Was made to reſcue any perſons in euſtody, thoſe 
who have the cuſtody of ſuch priſoners may kill 
them; adding, that by ſtating what the law was, 
men would-alſo ſee what the lay was not. 


- 4 
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Nile obſerved firſt, in every charge of murder the 
_ fat of killing being once proved, every circum- 
ſtance tending to juſtify, alleviate; or excuſe, muſt 
be proved on the part of the priſoner, unleſs it a- 
.riſes from the evidence ſworn on the part of the 
Crow, the law implying malice, unleſs the contrary 
1 appeared. 2 + pit Mise s hi hoben oC. 1 
56 en 267; cn er ele in ni cd, 
That Hipſon and MDonnell were killed by the 
party ſent to conduct them, was a fact not denied. 
The queſtion then was, whether there . 


ficient matter to ii, excuſe, or alleviute that 
aa. ant e 

* SP eine en Boos ud: apo 

Warrants againſt M ell, Hipſon and Gallag- i 
her, for criminal offences, and an attempt made to | 


reſcue the perſons in cuſtody, under thoſe warrants, 
vere the ground and cer of the juſtiſication. 
Kere the Baron ſtated rules and principles of 
law mentioned by him an the trial of Mr. Fitzgerald,) 
Adding, it would be extraordinary indeed, if What was 
cCoontended for was the law of any civilized ſtate 
that where a reſcue was attempted, even without the 
knowledge of thoſe in cuſtody, it was lawful to kill 

the priſoners. An apparent neceſſity for committing 
the homicide muſt in evęry caſe _ otherwiſe 


72 n attempt to reſcue would be no juſtification; it was 
TL EW Fo ee a 8 ; ant ; obyjous, 


| 


w ow 1 CY CTY 


ebe he ſaid, that ſuch an attempt may be hal 
OY eee -artfu}, malicious device to Kill the 


Fliſt. Was dera 


\ - out making any other attempt to xeſcue the — riſon- 
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Tuo guete were proper be ſid, "fo "for che con. 
pee of the Jurys 51 15 5577 Ns vat: 
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Secondly. Have we We any evidence of ſuch an 
apparent, abſolute neceſſicy, as he had Hated, whe- 
ther the priſunetz could not have been conveyed 
before a magiſtrate, or to igaol, without 'ommitting 
the homicide? If they, could; then then, notwithſtandin 


the attempt to reſcue} it will be murder: The queſ- 
tion of fact was then redeced to KIs conſideration, 


Could twenty armed men 2 5 three unarmed 
men to gaol, notwithſtanding hot fired at the 


rear of the guard, or, nocwithifanding (what ap- 
© on r ared the day before in evidegce) that twelve men 
m 


behind ac wall had, ffred twelve ſhots, with- 


ers? Upon ſuch a queſtion, he fald, Hirrle difficulty 
could remain in the minds of che Jury : it was, 


however, a queſtiaon o fuct p ee their con- 
ſideration, and to them he left it, with thoſe ob- 
8 ſervations he had already made. 


He then Wen particularly thi names of thoſe 
in the bill of indictment, againſt whom no evidence 


had been adduced; and thor: againſt !whomwhe/ evi- 
| dence, if ae ops credit. was-ſufficieat, in 
ol law to ſupport it 


c 


bill of indictment; obſerving, 


that on the ctedit dut to the ſevetal itneſſesʒ the guilt 
or innocęnae of thoſe ſworn againſt} muſt depend 

that as to thoſr ha wete: prqvecb todbe preſent; aiding 

and aſſiſting the 28 of kim * was the l. 
8 . 
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- i Whale: the, Jury Ka To IMS is weed, 


_ 1 the; Clef Barum ſaid, as it got ſo near Sunday, that I 


he thunght it both proper and humane to paſs over 
that day, and, as the law in England, — not 


- the where, mow to murderers that day, in imita- | 


tion of it 10 rbear pronouncing ſentence on Mr. 


1 e 14 10 TOR 23.2 3 48K ur 4 Tg © 
| e 
3 A 
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M. 99 70 Genera! "ſaid; in truth; he #29 Well 
content that it ſhould be ſo. But he underſtood 
tat there was a motion to be made in arreſt of judg- 

ment. If that motion were at all to be made, it 

muſt ariſe from defects upon the record, which could 

as well be ſnewn in five minutes as in five years} 

and the only advantage that. he wiſned to reap, was 

not to hear a long ſpeech ; for the more time there 

were given, the longer the ſpeech, but not the better 

the argument; for a l mind eg _ 
e Foe ns Ws REY 


"Mr. Burke ſaid, that he did not fee any e 
the indictment; but Mr. Stanley had cold him that 
he did; and he . the Court would give the 


Geazlemen on that hw pe get 00 vt .. 
that Mr.$tan/5, who 


——— be ſent for, and he havi 
— — defired him to acquaint the Coorr# 
he had any motion to makb in ut of judigment, 
in che caſe of Mr. Fitzgerald. | 


- Stan prop ram conſider the queſtions 
and 


' 
en Th 


oth 91 


Ag 4 

Mr. Ann Seele Mr. — 28 2m0- 
tion in atreſt of Judgment mult ariſe from error in 
the record, whether he had not better have the in- 
dictment read, e hearcl t, or 


eiſe r ro nent 3 | Lf13 JAS 180 "4 125 
oft Ig i 417-0 „ 1 q 3 3653-536 1544 
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Mr. Hrrohmej Gt hen ed Me] 
mould Rare war © x7 he: had tb che indigt- | 
mene ERA Bar 8 Sos; 3 G Derr 5d ot 
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Mrs Stanley declared, he did not hold himſelf 
deund, in that ſtage of the buſineſs, to tell the At- 


torney whether he had any objection or not te the 
indictment, as hd had already experienced that the 
Attorney General was neither diſpoſed to grant Mr. 


+ Rtation—a character that his predeceſſors in office 

had been ſo zealous to acquire, that he challenged 
him to ſhew a ſingle inſtance ſince the revolution, 
when an Attorney General had refuſed or withheld 


Fitzgerald any favour, or to act with that candour 
and humanity that would have done honour to his 


his conſent, to extend a liberal and legal indulgence 


to a priſoner in a capital caſe, as had been done by 


the Attorney General at the commencement of the 


trial. But, he thanked God, it was not neceſſary 
for him to aſk the Attorney General's leave to make 


a motion in arreſt of judgment. If, upon conſide- 


ration, the caſe would admit of it, ha 
his unfortunate client, and hap 
he could have recourſe to ju 
enough to comprehend, and power enough to ex- 


v it was for 
Tek who had-wiſdom 


tend, thoſe advantages which the. nicety and caution 


of the law provide in caſes of life, without the con- 


J ſent of his Majeſty's Attorney Generallt 


Vl, Stanly then told the Court, that he did not 


think it neceſſary for hini at 


| -arreft of judgment; fbr he would undertake ro 
1chewithat; if Mr. Fitzgerald was then ſtanding at 
the bar, and that the indictment was the moſt per- 
ſect one that ever was drawn by the hand of a law- 


dime to ſtate Whe- 


yer, that the Court could not paſs ſentence om Mr. 


Fitzgerald, and he would ſtate his reaſons. It had 


- 4 Ms N | } 


at though4n 
general 


tried before the principals; and th 


ſaid/by,Mr: Attorney General, that Mr. Fitz- 
wared the benefit: of the claw, and con ſented 


| 


| 


C 


neral either a derivative traitor, or an acceſſary in 
elony, ſhall not be tried till the 8 is con- 
victed, yet he may conſent to put himſelf upon his 
trial if he chufes. He admitted Mr. Attorney Ge- 
neral's, law, if the acceſſary exprefsly conſents to be 
. tnedfirſt—but he denied the fat. Mr. Fitzgerald 
never conſented to be tried firſt; but if he did, the 
court would find it laid down, 1 Hal. 623. that 
though the acceſſary in — or the acceſſorial 
traitor in treaſon, does conſt i be tried before 
his principal, ye Lord Hale, if he be convicted, 
it is neceſſary d peſpite judgment againſt him till 
the principal eee attainted; for, if the 
Principal be afterwards acquitted, the conviction of 
the acceſſary is void, and no judgment can be paſſed 
upon him; ſo, if the principal is outlawed; and 
thereupon the acceſſary is tried and convicted, if the 
principal afterwards reverſes the outlawry, and pleads 
over and is acquitted, the conviction of the acceſ- 
ſary is reverſed. The derivative acceſſorial traitor 
is intitled to the very ſame advantages that the man 
acceſſary in felony is; and, upon this principle, it 
was moſt clear that no judgment could now be 
poaſſed againſt Mr, Fitzgerald. ; | 


The Chief Baron then ſaid to Mr. Stanley, fince 
that was his objection, he had better wait until the 
Jury had returned with their verdick. ge. 


Mr. Baroy Power ſaid, he meant to give no opi- 
nion; but, being always of opinion that it was 
eaſier to obviate beforehand un objection than an- 
ſwer it after wards, in order to have put an end to, 
the queſtion, he had wiſhed to have had a juror 
withdrawn. | Eo HIP UE 


The Chief Baron (aid, he had wiſhed: ſo for the 
ſame realon, _ 7 2 
2 U +, 


ſ 


1 ( 154 ) 3 
The jury then returned with their verdict againſt 
the principals; and Mr, Stanley begged time till 
Monday to conſider whether any motion could be 
made in arreſt of judgment. 


4 
, 


The Court ſaid, God forbid, that they ſhould 
feel any inconvenience, or refuſe to grant him any 
reaſonable time he might deſire; but they begged 
him to conſider well -of his motion, and to remem- 
ber, that it muſt be made in the preſence of Mr. 
Fitzgerald. If, however, he perſiſted in it, it was 


their duty to attend to, and they muſt. and would 

e e 
Adjourned to Monday. 1 in Fe mat; —" 
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PART, MOTEL. ieee NAN 2298 
THE court met purſuant to adjournment, Tig, 
mothy Brecknock was brought ro the bar, and tried 
upon the ſame inditment upon which Mr. Fitzge- 
to the. court, and begged leave before his trial to 


„ 


to make exceptions to perſons, abe to con- 
e would 


* 


The 7 


( 155 +3 
The e Gentlemen were ſworn on the Bets 
4 1 15 Jury, viz. 


: James Browne, of Browne-Hall, Eſq; 175 
Thomas Samuel Lindſey, of Milford, Elan 
John Knox, of Ballina, Eſq; 

Peter Lynch, of Caſtlecarra, Eſq; _ 
Thomas Lindſey, jun. of Hollimount, Ear 
Seorge Jackſon, * Proſpect, Eſq; wy 
Smyth Steele, of Foxford, Eſq; 
James Gildea, of Croſslough, Eſq; 

John Ormſby, of Ballinamore, Eſq; . 
Thomas Ellwood, of Caſtletown, Ph, 
John Nolan, of Lou ghboy, Eſq; and _ 

Patrick French, of BallyLonneave, Eſq; 


Mr. Brertubct then addreſſed. the Court, and 
Laid he believed it was in his Lordſhip's recollec- 
tion that he had formerly claimed a Medietas Lingue 
Jury; that he did not mean to mention or name the 
ſtatutes of Edward, nor that of Henry the VIth, but 
he meant that older law of 0 called, Par 
Fur Fre &, Regen. 54 


5 The Lord Chief Baron. Mr. Brecknock, this i is 
waſting time. It was formerly aſſerted by you, that 
Scotſmeh, before the union, had a right to a trial per 
Medietatem Lingue—the fact was not ſo; and lince 
the union the practice uniformly has been otherwiſe : 3 


the people of Ireland and England ſpeak one tongue, 
have one common language, and are governed hy 


one common Sovereign; and let it not go abroad, 
that Engliſhmen are conſidered as aliens in this king- 
dom. Engliſhmen inherit in Ireland, and, vice vera, 
LIrihmen in England. Both countries have the ſame 
laws, the ſame conſtitution, and . ſame happy 
government.” . | io 1 + 
The 


L B& * 


FT U 3 
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| (400643 }: 
© "The Court having thus over-ruled this point, Mr. 
ehen claimed as his right the inſpeclion of the 
| bill of indictment, that he might know whether it 
was found by twelve jurors of not; for if there were 
not twelve Jurors to the finding, the whole was 


. 


The G B Buren tlic infor Kita, thi the bill 
bore the name of the foreman, ſigned for himſelf 
and fellow. jurors, and that was ſufficient.- — 


I 
Nr. Brechnock fad, Hawkins ſays not. 


Mr. Attirney General then ſtated the ener 
and called Andrew Gallagher, who was the firſt wit- 
neſs in ſupport of the proſecution, He was taken 
on the 4 of February, and carried priſoner to 
Turlough, where he was derained that night, he could 
_viſtinguiſh Mr. Brecknock's voice. In the morning 
he obſerved a guard with arms. He faw Mr. Breck- 
vock and Mr. Fitzgerald at the door in Turlough- 
wh, they firſt ſpoke together in French, or in ſome 
ige which che wien dil 692 rend, ber 
Fi 3 called over Foy and Andrew Craig, in 
Brecknock's preſence, and ordered them to move 
the guard higher up, and to tell them, in caſe of a 
reſcue, to ſhoot their priſoners.” He heard Mr. Fitz- 
gerald ſay, when Scotch Andrew went to the guard, 
„ Ha! we ſhall ſoon'get rid of them now.“ Oh! 


2 Mr. Brecknock that's well, we ſhall then be 


eaſy indeed.“ M*Donnell and Hipſon are dead. 
in Fon was ſhot by part of the guard from the houſe 
at Turlough; he was ſhot from the rear. The wit- 
ſk himſelf was weunded ; he was brought back to 
Turlough; Mr. Breeknock told him, the witneſs, in 
Mr. Fitzgerald's houſe; chat he would de puniſhed for 
0 * a curcutltance as a reſcue. - FI Mz | 


6157) 
Mr. Brecknock ſaid, from what had fallen from 
MI. Gallagher, his teſtimony ought not tò be receiv- 
ed; for it did appear in two manners, that he had 
fled from | JN uſtice—Ore tenus ; and the court had a 
is 


record of his conviction upon that flight. 


The Chief Baron begged of Mr. Brecknock to 


deſert ſuch idle babble, and to commit Lane to 


his neil. 
He was then er/s-examined by Mr. Owen, 


He cannot ſpeak French ; but from hearing 
ſpoken by others, he believed the language in which 
Mr. Fitzgerald and Mr. Brecknock ſpoke to be 
French. He ſaw no aſſent given by Mr. Brecknock 
to Mr. Fitzgerald's propoſals ; but he heard Mr. 
Fitzgerald ſay, Ha ! we ſhall foon get rid of them 
now; and Mr. Brecknock reply, Ohl that is well, 
we ſhall then be eaſy indeed; and the words, we'll 
be eaſy indeed, were not coupled with other words. 
Mr. Firzgerald does ſpeak in a Tow voice, but the 
witneſs has heard him ſpeak as loud as any man. As 


to Mr. Brecknock, the Court had heard him juſt 


then, and could tell whether he ſpoke loud or 46k. 
Mr. Fitzgerald and Mr. Brecknock were in the 
room together when the witneſs was brought back 
to the houſe of Turlough. Mr. Fitzgerald wrote 
ſeveral notes, and received ſeveral notes, and he 
ſhewed them all to Mr. Brecknock. * ** 


ner? in a foreign language. 


My. Brocknoth ſuggeſted, that FR datum af . 
-yoth of Henry the VIIch was a mere temporary act; 
and would their lordſhips, after an interval of near 
two hundred and ninery-one Tall wrelſt ir ro the 


Ot? purpoſe ? | 
The 


0 122 ) 


n. . witneſs for the Crown; 3 Craig 
h examined by Mr. Patterſon, | 


ebe the morning M*Donnell and H "FAR 

were ſhot, he ſaw Mr. Brecknock bringing a book 

into the _ ſmall room to Mr. Fitzgerald; he laid it 

on a table or chair, and pointed with his finger, and 

3 ſaid © there is the place you want.” There was no 
WM age read in Brecknock's preſence. Mr. Fitzge- 
5 rralcd called the Book an act of parliament, and read, 
3 or ſeemed to read, that it was lawful to ſhoot a per- 
ſon charged with felony, if he attempted a reſcue. 
le ſaw Mr. Brecknock about the houſe, and at 

ttzhe door that morning, and talking with Mr. Fitz- 
gerald, but he does not know about what they were 

bf, talking. Mr. Fitzgerald's orders to the witneſs 

were to make a man go on, and fire the reſcve 
ſhiot. The e were ſhot in ne . 

U * | 


1 8 an age fo 4 qui 12 the Gut 


K He ſaid, he did not recollect being preſent at any | 
3 . eonverſation between Mr. ee and 8209 Fi wh | 
3 —_ uote; on that d 


He was croſs examined FF Mr. Burke. 


The #ineſy lived for two years and half with Mr. 
"Bren, Mr. Brecknock had been with him this 
year and half; Mr. F itzgerald and Brecknock were 
=» ford of reading: law books together. The witneſs 
could not tell whether it was to that point or another 
+ that the book was * en had U at LF; 
-lough for _ months. 2501 
SV | 1 1 10 nen. 
5 EO i LE * | ' 1 — 50 | 
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25 that i queſtion from the Gre, 5 | F 


Hie faid, ity was ſome time before the laſt generel 
alſizes, that the firſt attempts were made on Nr. 
I. Donnell. 0 


To 4 gueſtion from one of the Toys. 8 


He ak Mr. Breckhock laid the bolded on a 
table or chair. Pie tp 
The hid Witneſs for the 2 Parick Donn 

n . , examined by Mr. O Hara. 


"He. was one of the guard polite! on 1 the 21ſt 
of February; they were drawn up before the houſe ' 
at Turloygh ; he received directions from Mr. Fitz- 
gerald he told them how to behave. The directions 
"were if they ſhould meet with any oppoſition or 
reſcue, to maker fure' of the + priſoners There 
were two or three . queſtions among the people 

a4 to what, was ſaid by Mr. ee „ ſome 
| Cad it 55 kill them,“ but the rds he heard 
were are ſure of them.“ Brecknoch and 
Mr. Fitzgerald were together at the doors; when 
theſe directions were Siven. Mr. Hipſon was 
killed dead. He ſaw no perſon upon the road but 
the guard, nor no attempt of a reſcue. John Ful- 
ton was of the Guard 1% e William Fulton 1585 0 
e 8 IEG 12 Ws 2 
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Hh was croſs ramined OM Mr. Stanley, 


Between fix. and 88 0 lat 3 Wo were 
given; all the guards were preſent. The orders were 
given firſt to Andtew Craig at the head of the 
guard, and then to rhe 0 8 Mr. n 


4 


ba , 
* 


3900 


(16% 


the orders firſt at the door, and Andrew Craig told 
the orders on the road. All the guards were — the 


centre of the road. Mr. Fitzgerald came off the 


flag; he did not come cloſe to the guard, he came 
two or three paces; the witneſs was In . centre of 
the ranks. 


. The _"_ Wi 3 for the Crown. Sit {Nei Oos. 
= nell ee. Mr. „ 


= 


— 


He. took the examinations of Dornin. Dornin 


Was in the crowd where Mr. M Donnell lay dead. 
Dornin told the Witneſs he wanted to ſpeak to him 
about that buſineſs; that he was one of the unfor- 


tunate guard, and all the juſtice he could do was 
to Te All AY: 1558 * 89% moe ul . 
in hs 


257 J Witaſs for he Bs Feet Sunne en- 
un e by. Mr. Sunne eneral. 


"Hes 1 as _ the road the morning . way. 
».he 125 that faw, the nk 1 he 


„ 


2 moaaed 7 155 87 10 bad in, and Breck- 
nock faid i the guard. ;** Lads, your maſter is angry 
— your leaving this man 19479 
x do vou a grcat deal of harm.“ Gallagher was oF 
i time about a muſquet ſhot from the houſe, or 
my with the e coming down the hill. 


1 | was 2 exanined ty Mr. Burke. 


"He never told any bad bat he had now given in. 


- a; until he was ned by my Lord t 
Toes. 0 eee there was k. 


| 
: 


for he will certain- 


ges 8 


2 


82 
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man, with his wife and children who wanted to go to 
Caſtlebar, and the witneſs told him, if he would ſtay 


with him that night he would give him potatoes for 


his ſupper, and ſtraw for his bed: In return for 


which, the man ſaid, if in his power, he would ſerve 


him for ever. That t wit now 14 the ſervice of 


Mr. Gregory, and he ſuppoſed that Mr. Nr * 
che ſummons ſent to him. 


Inu a gude; from one of mY -Furavs, 

He id, it was not common. for the people to 
ſtand and hear 1 Bing g at Mr, Fitzgerald's doors, 
but he apprehended that Mr. Gallagher might be, 
hurted, an he ſtayed to ſee how * Mr. e a 


her, might be uſed, 


* 1 n, from another of ths . | 
He ſaid, that only a third of the guard had come 


= Turlough when this had happened. 


[Here the Proſecution cloſed. 


In ho defence of the pri iſoners, the Rev. ne Henry | 
wa firſt ca lied. | 


\ "2 : 
. * 


He Was eat 9 Mr. Oven. 


| He flepea Turlough-houſe the 20th of February 


He ſaw the guard on the 21ſt of February laſt, He 
as far as he Tecolleed, did*not ſee Mr. Brecknock 
before the guard went off. He did not on the former, 
trial ſwear that Brecknock was in his bed, but that 
the witneſs did not ſee him, and believes him to 


have been in his room. He could not perfectly re- 
collect whether he ſaw Mr. Brecknock after the re- 
turn of Gallagher, he was ſo confuſed, from ſee- 


. men in the W of 9 He did not recollect 
X whether 


(168; 


| whether. Mr. Brecknock was among the people who 


were about the houſe with him. He did not perfectly 
recolle& ſecing Mr. Brecknock after the return of 
Gallagher, 9 8 0 n 125 


To a queſtion from the Chief Baron, FO 


- He faid, he did recolle& wringiog his hands; and 


being aſked by him, Whether he recollected to ſee 
that man who had been juſt examined, at that 


time? he anſwered, that he did not, from his con- 


fſwbſion, recolle&. He might have rung his hands; 


tion of his life when unprepared for that purpoſe. 


* oe fd 
Ld 


but that he remembered, a man with red hair called 


to him, to tell him, that he was ſummoned by a 


crown ſummons, and requeſted to know: whether 


1 


= 

* 4 
* 5 5 
n 


he might with ſafety not attend? He knew Mr. 
Brecknock only for about twelve days. He be- 


lieved him to be the laſt man in the world who would 
cular Inſtances: 


Mr. Attorney General objected to ſuch kind of 


evidence as being inadmiſſible, He relied on it, that 
in giving evidence of character, general evidence 


only was to be received, and that particular in- 

ſtances could not be adduced. . 
Mir. Stanley contended, tha it might be admitted. 

The clear rule of eviden 7 

when a witneſs is called to impeach a man's cha- 
racter, he can only do it by general accounts 

of his conduct aud behaviour, and he ſhall not be 
permitted to give evidence of particular facts, 


he 


ſaid, was this: 


which the perſon is not then prepared to combat with 
evidence; ſor no man is bound to defend every ac- 


But this rule does not hold, when you call a witneſs\to 


* 
1 * — L IT 
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W ' - 
* 
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5 Topport a man's character, the witneſs may not only 
i him a good character, but he may give his rea- 


ons for entertaining that good opinion of him; and 


-he remembered the point ruled at the ſpecial com- 


miſſion in St. Margaret's-Hill in the Borough of 
Southwark, on the trial of the rioters in 1780. 


A man was indicted on the riot act 10 George iſt, 
a witneſs was called to give him a character, he gave 


him a good one, and ſaid his reaſon for entertaining 


that good opinion of him was, that he knew him to 


be a dutiful fon, and that he ſupported a helplefs 


parent by his induſtry. An objection was then made 
to this kind of evidence, and Lord Loughborough 


\ 


and Mr. Juſtice Gould, made the preſent diſtin&ion, 


5 


and ruled it to be proper evidence. 
Mr. Attorney General ſaid, that when Mr. Stanley's 


2 Reports had the fat of the judges, they might then 
be cited; but he preſumed. that their lordſhips would 


follow the known rules of evidence. 


"Mr. Baron Power ſaid, chat in giving general 


— 


character, the witneſs might give evidence of the 
reaſons why he gave that character. 

Mr. Henry then proceeded in his evidence: he 
knew that Andrew Craig had a particular averſion to 


the priſoner. ' He had heard him ſay, that he would 


not call a gentleman a liar; but the prifoner. went 

as near to telling lies as any man could do; that 
Craig hindered the ſervants from taking turf to Mr. 
Brecknock's room, and for doing any thing for 


him; and he often heard Craig fay, damn him.“ 
Fe did not think the priſoner a man of a ſangui- 


nary diſpoſition, for he remembered à particular in- 
ſtance of Andrew Craig nicking a horſe which be- 


Jonged to him the witneſs,” upon Which the priſoner 
N AR Ms n 2 Fes 


reproyed 


l 5 164) 
reproved him, and told him he would certainly bring 
down NN for the ſhedding of blood. 


Second witneſs in the defence. Judith Kilgalle ex- 
| | amined by Mr. Stanley. 


Sbe "BY Mr. Brecknock ever ſince he came to 
Torlough, On being aſked what time he aroſe, the 
riſoner interrupted — replied, © that he always roſe 
fifteen minutes before ſun-riſe, to waft his prayers to 
heaven. On the queſtion being put again to the 
witneſs, ſhe ſaid The could not be particu - =: he got 
up ſometimes early and ſometimes late. She did not 
on that day fee him until after eight o'clock. She 
ſaw the guard go off, and on the return of the guard 

ſhe ſaw . Brecknock about the houſe. 


| She was craſs examined h Mr, O'Hara. 


1 was not © gh. fatigued wn fitting, up all 
Wis, ARON 


A bird Wi ons in te ac: J ohn Score examines 


t. Burke. ee 


He was vp nig ht. He did 1 Mr. Breck- 
nock until u . came back. He ſaw the ape 
80 off, and, if Mr. Wande 5 then there, he 


| muſt have ſcen him. 10 W [ 7 os ' 
| . was,c croſs ray 51 Me. Attorney Year | 


"Who. aſked him, if h he was, the 1 who had 
33 Ve the. other. Night that Mr. O'Meally had 

+ ſigned, the warrants in the kitchen, —and that, had 
Fs; co; that. pars wrote. the examinations TED 


And that Fu eee his own Pe? to which Sc 


52 61421 , | C A : havin | 
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e © ee the priſoner cloſed his defence.) 3 | 


eee 


havin anſwered that he was, Mr. Attorney General 
then id he would not aſk him a ſingle queſtion, | 


Fourth Witneſs. The Reverend John Benton Ba- 


mined by Mr. Burke. 


: 


. He had known Mr. Brecknock for ſome years; he 


believed from 1782, when Mr. Fitzgerald was con- 


| fined in the new priſon—he canaot tell his general 
character; but he did not think him capable of per- 
ee any ſanguinary act, becauſe he had heard 
him frequently reprove men for the ſlighteſt imma- 


ralities. | 9250 
He Was croſs examined by Mr, Attorney General. | 


He knew Mr. Fitzgerald very well, and always 
had taken him to be a man of abilities. He knew 


that he, Mr. Fitzgerald, conſulted Mr. Brecknock as 
a man of law. He believed he, the witneſs himſelf, 


might have been. conſulted by Mr. Fitzgerald. He 
did not believe that if Mr. Fitzgerald had ſuch. a 
ſanguinary mind, the priſoner was capable of coun- 
ſelling and adviſing ſuch facts. He believed. that 
he had faid that the priſoner was the cauſe of all the 
miſchief which had befallen to Mr. Fitzgerald; but 


his neaſon for ſaying ſo was, that he knew Mr. Fitz- 


gerald had been led aſtray in his property, as to the 
writ of error, in which the gentleman then examining 

the witneſs as a lawyer (Mr. Attorney General) had 
been concerned; and he believed if he, Mr. Fitzge- 


rald, had not been ſo miſguided, Mr. Fitzgerald 


would not have had any. odcaſion to have come to 


that country, and be alſo. knew that Mr. Fitzgerald 


had not one law book before he knew Mr. Breck- 


4 


| (ins) 

The Chief Baron then charged the Jury, and 
ſtated, that the priſoner, Timothy Brecknock, was 
charged in two indictments with procuring a 
murder to be committed, and the law had made 


that crime equal in guilt, with the perpetration 


of the murder itſelf, and with great juſtice ; for the 
*artful wretch who contrives a murder is more cri- 
minal than the unfortunate inſtrument of his male- 
volence. To bring this crime home to the pri- 
ſoner, a murder muſt have been committed, and 


-by his procurement. That a murder had been 


committed was clearly proved by the witneſſes, and 
had been eſtabliſhed by fix verdicts. To effectu- 
ate that murder, a plan, and a very artful plan, 
had been laid. If Andrew Craig be believed, the 
plan moved from Brecknock, who is ſworn to 
have produced a book, in which it was laid down 


for law, that it was lawful to kill priſoners charg- 


ed with felony, in caſe of a reſcue. But credit 
was not lightly to be given to the teſtimony of a 


perſon of Andrew Craig's deſcription,” eſpecially | 


when it appeared by the evidence of Mr. Henry, 
that Craig was ill-inclined/ towards the priſoner; 
Dornin, another witneſs, ſeemed alſo to differ 


from him. That Andrew Gallagher had proved, 


that che priſoner was preſent when Mr. Fitzge- 


rald had given directions to the guard to ſhoot 
their priſoners, and gave his countenance to theſe 
direckions. That when Mr. Fitzgerald expreſſed 


his opinion, that they ſhould now get rid of theſe 


fellowe, the priſoner replied, it is well; we ſhall 


then be eaſy indeed. James Calpin alſo had given 


material evidence to ſhew, that the priſoner was 


conſepting to the plan. Witneſſes were exa- 


mined te the character of the priſoner. The 
reaſon why character is allowed as evidence in 

RP et th „ 
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capital caſes is, that the law in favour of liſe, pre- 
ſumes innocence till guilt has been proved; and 
where the matter reſts in doubt, evidence of 


U character fortifies that preſumption; but 


heſe doubts are not to be light or frivolous 
doubts, but ſuch as would ariſe in a ſteady mind, 
from a cool and diſpaſſionate conſideration of the 
caſe. If therefore upon the whole of the caſe, the 
Jury believed that a plot was laid againſt the lives 
of the deceaſed, and that he was concerned in 
lying that plot, they ought. to find him guilty: 
but if they thought there was no plot laid, or if 
there was, that he was neither privy nor conſent- 
ing to it, they ought to acquit him; or, if theß 
thought themſelves warranted to entertain doubts 
about his guilt, it was their duty to incline to the 


e nin abs 215 ach $1791 
Mr. Baron Power obſerved, that this was the ſame. 
indictment upon which Mr. Fitzgerald had been 
convicted; but the Jury ſhould feel no prejudice on 
that account againſt the priſoner at the bar. They 
were not to infer that the priſoner was guilty; bes. - 
cauſe Mr. Fitzgerald was proved to be ſo; the pri- 
ſoner, ſaid he, may be innocent notwithſtanding. 
the guilt of Mr. Fitzgerald. The bills; of indict- 
ment were founded on the 10th Henry VII. charging. 


that the priſoner did provoke, ſtir up, and procure;  - 


certain perſons to murder Mr. M<Donnell and Hip- 


ſon ; to ſupport this charge, it muſt appear that the, 
murder was committed; and, notwithſtanding the 


conviction of Fulton and others on the preceding 
day, the priſoner at the bar might have given vi- 
dence tending to juſtify, excuſe, or alleviate the. 
homicide ; but that defence, which had been relied, 
on in the caſe of Mr. Fitzgerald, he obſerved, had 
deen wiſely abandoned in the preſent caſe. That there 
N eee 


7 


\ 
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5 exiſted any neceſſity for committing the homicide, 


that the law might have been executed, and the 
perſons in cuſtody conveyed before a magiſtrate or 


te gaol without firing one ſingle ſhot, were facts 


not in this caſe controverted on the part of the pri- 
ſoner he had reſted his defence on ſtronger, 
N His defence is, that he did not proyol 25 

ſtir vp, or procure any of the perſons named in 
the indictment to commit the murder he obſery- 


ed that four witneſſes had given teſtimony that he 


did; but the Jury only were the conſtitutional 


jadges of the fact, and the credit due to thoſe who. 


atteſted it; that the priſoner had given evidence. 
of general good character with regard to thik ſpe- 
cies of 4 55 he would give them ſome legal 
information. If the fact alledged in the indict. 
ment be fully and clearly proved, character becomes 
totally uſeleſs. If a man be happy enough to 
Have the good opinion * of all his neighbours—to be 
7 A5 in the 6pinion; of all thoſe preſent. incapa- 

coinmirting the hornd crime he was charge d 


with—if, notwithſtanding, it ſhould be fully 15 
cleurly proved that he did kill another without any, 
or without a fufficient provocation, the, unhappy 
perpetrator, however good his character before was, 
mb #nſwer for the crime; and charatfer will not 
avail one grain in the ſcale of Juſtice: but if, on 
the contraty, the charge be not fully and clearly 
| if it be doubrful' whether, he was guilty or 
_ _ not—then; indeed, character ſhould turn the ſcale, 
and the Jury ſhould lean to the merciful” fide. He 
concluded, that it ſhould ever be remembered by 
Jurors (to uſe the higheſt and beſt authority) © that 
2 5x is better ninety and nine guilty perſons ſhould 


e eſca 45 6 75 bb. one innocent man . ſuf- 
fene 
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The jury retired for about ten minutes, and te- 
turned wich their verdiQ——GUILTY. 
, 
The Geenen of che jury chen ee kim 
ts mercy; and having preſſed it ſtrongly, the 


court aſked' the jury if they had àny doubts of the 


guilt of the priſoner, or any wiſh to reconſider their 
Wear ?—to which the GE en not. 


7 : 
— 4 © % : 1 T; # # 11 
. 


Abl GALLAGHER was then won up t to be 
tried, for the ſame. charge which John Gallagher 


and the other gentlemen were acquitted of on 
8 e wag dons 


Thurſday laſt: and An en 
ſworn his} ary: zi 
Jets O'Donniel; Eſq; To», (1101242339 
Patrick Kirwan, Ef n 
Seorge O'Malley, Eſ? zd; 
William Orme, <4 th BY - #7 tht 


g ©! 47 (8 $711; 8 ney / 
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© Patrick Taaffe, EM 


John Joyce EM 107 4c 4 
Edmund Taaffe, EW e e 
Bartholomew French, Lan Ni e 
Walter Burke, Eſ ggü. 
Arthur Lindſay, D „ e e uch 


George Bingham, r: 1 £8 2s} 


| Thomas min, vt N Fans te 
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THE Attorney General having. decked, chax | 


mee was no evidence, ae 
ue enn enn or 174 T0095 $81 vi 
be jury en, xerurned eee, NOT 


GUILTY. „ no [4s Bis "os ; 


e Oby aloud} c e wow 
10 The court then ln up the Grant: 
WhO had been' found ee on aft,” 


lin 4 receive 


; ( 170 5 | 
"tir ſenterice : and according ly John Fulton, 
William Fulton, Archibald 3 John Rehanny 
or Renchy, and David Simpſon, were put to the 
bat; and on being aſked what they had to fay, 
why judgment of death, and execution thereon, 
ſhould not be awarded: againſt them John Fulton 
ſaid, He was very young, and had been deluded ;— 
he was a ſtranger, and dared not to diſobey; and 
requeſted the court to Sire bim time for repent- 
ance. | 


83 4 
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ue Chief da ia laid, That wm wes not 

in their diſpoſal ;—that his duty was a painful 
one; it was to pronounee- the ſentence of the Jaw 
upon them: —which having done, he adviſed 
John Fulton to prepare himſelf - for immediate 


execution.—T hey were then remanded; and the 
gaoler was directed to bring up Mr. F itzgerald 


Its 


and Mr. Brecknock. While the gaoler was 


abſent, the Chief Baron aſked Mr. Stanley if he 
meant to make his motion in arreſt of judgment? 
_ —and Mr. Stanley having ſaid he did, the Chief 
W replied: In ei the feelings of the un- 
nappy * avoided having him brought 
= court, which he ought to have been, while 


ſentence was 5 ronounced on the other unhappy 
ſufferers. It is for your: eonſideratian, whether 


- you think you are fu iy founded in your 
_ » Claim for an arreſt of judgment, to expoſe the 
pPriſoner to that ſituation which I have avoided, 
bvecauſe I knew it, would be painful to his feel. 
ings. If you continue in your ene he muſt 
be brought up to be preſent at your motion, 
Tou will alſo conſider, what _ may obtain; 


for I muſt inform you, that, ſhould you ſueceed 
* your motion, we muſt ſend up à bew bill of 
e free from thoſe OT and which 


.- 
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vill doubtleſs be found by the Grand Jury, Wa 


we mult ſtay and try the Priſoner, and myſt deliver 


the gaol, if we remain till the middle of term.—See 


alſo if there can be any doubt of the ſame Evidence 


convicting him again; and will you N him 


again to that ſituation ? 


Mr. Stanley ſaid, He was fore Mr. | Fitzgerald was 


þ ſafe i in the hands of the learned 19 01 50 CIT 3 | 


if any advantage could be derived from the nicety 


or caution. of the Law, it would be as much . 


inclination as it was the duty of the learned Judges, 


to give the Priſoner the full benefir of thoſe advan”: 


tages. x" de . . * » 
— . « 2 4 * * 4 : : " = . ” 4. * 
* 3 4 4 


While the Gaoler v was da" 1 . : EY 


| Baron an faid, That one dbſettioe; and one 
only, had been made, and it was made by Mr. Stan- 


ficiently early, he would haye' called on his Majef« 


- Attorney General to 12 on the trials of 55 
tincipals firſt. He would, however, now ſpeak 
to the point.— If, in the ſtage that had been pro- 
23 a_ Juror had been diſcharged, what would 
ve been the conſequence lle knew my Lord 
Chief Juſtice Holt had laid it down, That a Jury, 


once charged, could not be diſcharged : however, 
there is a more modern authority, in Kinloch's caſe. 


1 


ley ;—but he, the Baron, differed from him, as to 
that objection. If, however, it had been ade ſuf- 


But there it was done del the SOOT; General's 


nan 5 ee tic | 4 


I was. word, FW i Mr. Fitzg 8 was a de- 


rivative traitor; and that a Pads hb traitor par- 


. W 0 much of the N of an , that 


he 


9 . 
he could not he tried until after the Acceſocy had 
been found guilty :' but if it were ſo, he had waved 
that benefit, by challenging the Jury. But he ſhould. 
endeavour to ſhew, by the very authority of Forſter, 
that the indictment was for a ſubſtantive, and not 2 


derivative treaſon ; that it was the Tame as if « on the 
25th of Edward IN. "_ 


9 W - 
5 9 . 


11. OY indicted for rigs 7 up, _ 
D provoking to flee and murder, and this is declared by | 
| = "a to be treaſon, ny, as e the King's 
perſon. 


| | 3 T 171 w 
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He never would try a derivative Treaſon or ac- 
ceſſorial offence, until the principal ſpould be con- 
victed. But he ſaid that act of parliament made it 
the ſame as the 25th My ee i J. 150 referred to 


Fotſter, page . e e ecke d Bag o 


4 


Here Mr. Ray and Mr. wecker being 
W 2 Mr. Baron Power forebore 2 
1 f and Timothy . 1 8 
aeg $A d co ſay w y. judgment of 5 
and Execurioh, thereon ſhould not be awarded againſt $ 


: ir Wen ee eee in gon bop 20% S : 136 
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* M. e ſaid he Had tbree. object ns; to 
ſtate," which he wiſhed to be heard. e on 
Which he truſted that. their ADS, might arreſt | 


| 5 Judgn ent. Mein + bs 2 1 * 51 91 or * db * 34 * 1s 


Firſt.” The ſtatute and the ſentence ATE | 
therein were contrary; to the law of Almighty God; 
for when David had procured the murder of Uriah, 

the ſentence was, that the ſword ſhould not Part 1 

"up houſe, but that he ſhould W 


Secondly, 4 


5 ( 
Secondly. That he had not ſeen the bin of ht 

dittment, to know, whether there were twelve Ju-/ 

rors upon it, or to know, whether one of theſe Jurors 

may not be à minor, or an alien, abe, in the 

ſervice of a foreign King, at war with his Maß jeſty, 

as had been the caſe of the Sennen = bis ſide,” 

"Fo 2 . | QUT MULE 

| 1 Bends Mien, be had norbeen ee 

te be t of a  Medidtes Ligne. WARES e ee, : 

COLE TI FREKTS. #11; 84. 
| "The Coker erf Nite the objections, add ordered 5 
eh Clerk of the Crown to pere who! bid the 


Jaller mate a bar. eim: * r Neon 
| | Pe ot HTS wh Bs, 

Fr. er Timothy Brehnick to the Bar. ent 

. 2 Bas 3 Yar 159 


* the Chief Baron then 4. n ON, ». 
PRISONER” at the Nen k- db 


* i it is poſſible there can be r Geese 
e crime of ' which” Mr. Fitzgerald is 125 
victed, it remaineth with you, Timothy Breclenoek 
for under the colour of the law, y deviſed 
artful and à4 wicked ſcheme te commit” a horrid: 
and a barbarbus murder. The laws of the land 
demand 'your Hife as à juſt ſörfeit for the bloed 
which has een Wed and thoſe deluded wretches- 
whom you inveigled into your! plot, and wem 
you ' deceived under hopes of to become wo 
the inſtruments of your hotrid ww bes are be- 
jects ge: pity, when compared to the magnitude 

of your" gwile. | You made their ignorance the 

means of your purpoſes. Unfortunate old man! 
happy had it been for you that 'you never had 
* or that.you had Known it 8 


3 


. 1 1. * 
The vohappy Geatleman'who. js. now at your, ide, 
_ wopld not have been brought to the wietched ſitu- 
ation in uhich he now ſtands, 5 to the dreadful end 
which mut now await him, Miſerable man! you 
axe fallen a victim w your own ſubtleties, and be- 
come the dupe of your own cunning. The vene- 
rable appearance you have aſſumed, and the ſanctity 
which you affect, I fear is but put on as a diſguiſe 
woe che concealment. of your wickedaeſs. The law, 
which you endeavoyzed to pervert, has 
the detection of your crime, and will ſnortly award 
we peniſbment which attends your conyiction. 


Tout zurn, from 3 midtsken lepity, have recom- 
mended you to mercy, not that they doubted of yo! 


guilt, but that they pitied your age and your infir- 


3 crime; is by many degrees of the 
ſt and blackeſt die, and it 3 remains for me 


4 3 ene ee ralf bu nf. 
He rhen paſſed ſentepcerupan "ij 4 


85 -.17The Chief. Buren then deſiged the Gleck of the 
 Crov'ni proceed, ao, pid the Jaller, Avon 
Robem|Kirzgerals:i'£o;,abe bar; and the Chief 
ares; Regceeded hu laying: Vo, ſtand. convidk- 
— provghing and; prgguring a horrid, yi 
#nd barbatous murder; l duty, and a pain» 
u cash ündend 1 Erl it, to unce that ſen 
_— Ane la bag che do your crime. 
Acar, a bong, dad ſoleman trial, in 1 you had 
Of, A tf 3 d experienced 
„ . NE Ns Mew, you 
| wie ker, on e * ON e. hk a 
9 Jobr oguntrymen { OW anc 
ma the. murder of two of bis Majeſty og 
= An offence which our Jaws ſo july hold 
abdomen, char ec bree 1 in E 
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equal degree of guilt with high treaſon agalnſt his 
Aajefty's perſon, In your cafe, which is an vim 


common one indeed it is attended with a degree . 
bf - cunning and contrivance which exceedingly 4g. 


gravate its enormity; — but that very cunming, whick 
you vainly hoped would have ſcreened you from 
puniſhinent, has rather led to the detection of your 


guilt; the laws of your country, which could not 


endure that they ſhould be made the inſtruments of 


W 


their own violation, and the blood of the unhappy 


gentlemen, who had the misfortune to fall into 


your hands, and whom you ſent into the other 
world with all their ſins upon their heads, call 


aloud for puniſhment, and require your life as 2 


_ forfeit to public juſtice. Even providence has in- 


terpoſed, that juſtice might not be diſappointed; 
and, in the midſt of murder, preſerved the life of 
one man, as a witneſs for the diſcovery of your 


crime. The band of GOD. protected your life 


from aſſaſſination, that it might be offered up as a 


ſacrifice on the altar of public juſtice. In the me- 


lancholy ſituation to which you have reduced your- 
ſelf, it might be ſome degree of conſolation to your 
feelings, that your ignominy and puniſhment were 
_ -eonfined- to your own perſon ; but your miſerable 
family; though innocent of your crime, are, in 
ſotme meaſure, involved in your diſgrace, atid'Thare 
unjuſtly, that ſhame, which your ignominious' end 
brings down upon them. The aged, parent, who 
bore you in her womb ; your tender daughter, "the 


offspring TR loins; your wife, the inconfola-. 


ble partner of your bed; partake of your diſgrace. 
Fou came into the per with the advant 
talehts, which, ff properly cultivated, would have 
carried you through lite with reſprctahility and he. 


nor. Ser how you have miſapplied them! Net 
an Jy 9 — - » 1 „ ws ö * oh he . Ie 3 | ” ' ; 
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with the recommendation of birth and fortune; 

Allied to great and reſpectable connections; poſ- 
ſieſſed of every qualification requiſite to render you 
an ornament to ſociety, and a valuable member 
of the community, you are now ſunk to the loweſt 
extremity of human infamy and ſhame, With 
a. mind ſuſceptible of honourable, feelings, you are 
become an outcaſt; a victim to the laws of the 
land, which you live. in. It. is my duty to pro- 
nounce to you the dreadful ſentence of the law; 
but before I do ſo, let me expreſs my earneſt hope, 
- that. during the time which the mercy of the court 
has allowed you, you may by a ſincere repentance 
and a heart thoroughly ſubdued. to a ſenſe of yqur 
. $9% recommend yourſelf. to that mercy. and 

r 


iveneſs,; which you can only expect from the 


ar e, | Mae „ e is ns PN Te; VOOR p 


FITZGERALD, who proceeded as follows: | 


I beg leave to trouble your Lordſhips with a 
few. words. I ſhall be very ſhort. I do not 
1 . 5 wy Drag NT one. 
rom the evidence, the Judges c have given 
pa ty charge. The Jury could bave <a? 
no other verdict. I think the verdict of the Jury 
„ juſt one, according to theeyidence which was 
produced; but I. did not think ſuch evidence 
Could have been produced. I did not think ſuch 
charges could have been made againſt me, or I 
| "ſhould, have been oe han I had no idea 
dk being found guilty. . There are ſome family af- 
fairs, Which I have been endeavouring to. ſettle, 
;and which in truth are not yet finiſhed, that, I 
| A$pyld have wilhed to have compleated. | 


4 


© one; what ſort of a paſſport would that be to the 


„ . 


* I feqbeſt of your Lordſfiip; is to give me the 

geſt day - poſſible,” that I may be prepared s 
meet my GOD. However guilty I may be con- 

1 ceived; within a narrow circle; 1 hope in a higher 
one; the unprejudiced Part of the world will chink 
ms innocent: Thoſe who- know me from my 
_ earlieſt life, of ſuch an action. 

I never feared death ; nor am I afraid to meet it in 
any ſhape; in the moſt formidable, even an igno- 
minious death. It may be thought 1-wiſh to ſ6licit / 
on; I would not azcept of pardon, after 4 
guilty by ſuch a . becauſe I know 
could not face the world after it. It has beet 
ſuggeſted, and J underſtand the report prevails, 
that I wiſh for time, in order to commit ſuicide. 
As à worldly man, 1 never feared to meet death 
and as a Chriſtian, which I'hope I am; and a 299d 


of eternity 21 forgive eyery one, and thoug bh 
aſſert ny ionocence; I do not mean to ſay 1 alto 
no fins 3 I have many which oyerwhelm' me, and I 

r An time nn may berg my peace vith ; 
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(rn ids the cher des ores 4 
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We arv/not the wil | nſers WT mercy our o ſows 
an ; 

| ths 


{ind immedia 
hope that ye 2 be better 93 | 
+ meer your approaching fate with becoming 6 br 


| „ tences you Have been allowed two days. 


time, vou mean a few! hours, I am ſbre che She- 12 
tiff will ew you every humanity: It is my duty, 
und 1 call Gap and Heaven w witneſs, chat it 
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is che moſt painful one I ever performed, to pro- 


minaounce the dreadful ſentence of the law. 


Hete the Chief Baron, pronounced ſentence. of 
death upon him, on the ſame day. | 
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At half paſt four in the evening, Timothy Breck- 
nock and John F 1 were brought out in a cart. 
There being no gallows, a temporary ſcaffolding 
which ſurrounded the walls of the Mt 
fixed upon as the ſpot of execution. Brecknock 
bowed to the ſpectators on each fide, as he approach- 
ed the ſcaffold. He was dreſſed in a plain drab. coat, 
bai bair curled in his neck, and a long grey beard, 
Which reached down his boſom... He appeared per- 
fectly ſerene and reſigned, apparently as uninfluenced 
by the approach of death, as if he was a common 
ſpectator of a tranſaction to which he was indifferent. 
Fulton who was beſide. him, exhibited. every ſymptom 
of horror and fear—his eyes remained ſhut—his 
Jay gry was that el a dead man, and his voice 
vas ſo low as to be hardly audible to thoſe; near 
him. He confeſſed his mg f the crime for which 

| he was about to ſuffer, and ſaid that Mr. Fitzgerald 
did not give orders himſelf, but ſent them by Scotch 
Andrew. He ſtated alſo, that when M*Mullen and 
himſelf hot at Mr. M Donnell, and - wounded 
. him in the. le „Mr. Fitzgerald ſaid, the, Devil 
fire your, eyes, tor à blind ſcoundrel, why did not 
vou aim higher? He could not tell whether Foy 
vas in the ſeeret of this plot, but there were 
coathers to which he was privy... There were many 


--prayed round the cart. Fulton a hrayed with the 
V utmoſt 
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utmoſt devoutneſs, and when the prayers became >, 
ſo loud and fervent that the ſpectators joined, the 


clergyman requeſted Brecknock to join alſo. He 


replied it was. unneceſſary, for he had made his 


AO Note 


peace with God, and had not to his own knowledge 
committed a fin for theſe laſt fifteen years. He ex- 
horted Fulton to. confeſs all he knew, and coriceal 
no particle of his crimes. On their kneeling a ſe- 
cond time, and the clergyman repeating the Lord's 
prayer to Fulton, Brecknock repeated ir alſo in 
Greek. He ſtood up in the cart, adjuſting his 
clothes, and having taken a woollen night cap out 
of his pocket, he faid it was the laſt time he ſhould 
bhave occaſion to put it on; but that he had no ap- 
x eee of what he was about to ſuffer. He 
bowed to the crowd, and having drawn down the 
night-cap, he put one hand in his breeches pocket, 
and the other in his boſom, and ſtood for ſome 
little! time in that poſture, but Fulton begging for 


* 
12 9 
oY 


a few more moments to pray, he pulled off his cap, 


and told him he ought not to delay, for he had full 
time to prepare for repentance. Having been given 
ſtve minutes longer, in which time Fulton ſeemed 
ſo faint as to hardly have the appearance of life, 
Brecknock replaced himfelf in the ſame poſture, and 
the cart drawing off they were launched into eter- 


nity. Fulton expreſſed no ſymptom of agonies, but N | | 


the unfortunate Brecknock continued for a lon 

time alive, until the compaſſion of the people 
ceried out to the hangman who pulled him by the 
_ ſhoulders, and relieved the wretched old man from 
the Ne nnr! „ 
— — — —  — — — : | WY 


At fix o'clock Mr. Fitzgerald was brought out 
of gaol. He bbtained permiſſion of the Sheriff 
t walk, and came through a-by-lane ; and went 


up 


A 


1 — 


went up the 


4 wv Pt 
be alc Rteee, do the place of excturion. 


=* was: gg =o by the hangman, who wore 4 
He walked very faſt, and arriving 

4 . ding, aſked if that was the place. Hie 

was dreſſed in à ragged coat, of ' the Caſt | 
hunt; a dirty flannel waiſtecat and'drajvers;: 
of which were without buttons z brown — 
or yarn ſtockings, a pair of coarſe "ſhots without 
ebuckles, and an old ar, hat, tied round with 

_ -@ pack-chfead band. He fixed the! round his 
on neck, firſt laying it bare; by ang, off his 
:epavat, and unbuttoning his collar. He ſpoke 10 
and ſhook hands with ſeveral of e 

1 proceeded to the ladder. Mr. Henry the eler- 
on who reſided at Turlougb-houſe, following 
he deſired him to be ſhort, and having 
jp nontairy one prayer, he ſhook; Mr. Henry, by 
the hand, and ſaid, Good. by to you; on Which * 

_ - Jeaped with the vtmoſt violence from the ladder, 
2 the rope break ing, he fell to the ground. 
Fe immediately leaped up and looſened he rape 

5 kom about his neck, and complained of the bad- 

ness of it. Another rope being brought, and 
ſome time ſpent in praying, he again 
ae and required Mr. — 

and the Rev. Mr. Benton, to come and pray by 
him, Having prayed : a conſiderable; e he 

* n down his cap, having previouſly told the 

' Executioner he would throw:down his hat as a g- 

„ when to be turned off; but after having pray- 
11:64] or ſome time he pulled up his cap again. 
prayed with the m 42 devotion, repeat- 
ing the prayers aloud, and frequently ſending forth 
ſuch heavy DOghis, as would” eee the moſt ob- 
durate heart with feelings of compaſſion. He 

0 p near an doc on de helle, drin 
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which time Mr. Henry and Mr. Benton. alternately 
went to him. He drew down his cap, and fignts i; 
fied his intention of making the ſignal to be turned 
f; he drew up the cap again, and requeſted Mr, 
enry to come and pray with him. He held hig 
(Mr. Henry's) hand graſped within his own, and 
in the latter moments of his affliction. he prayed 


i 


with great marks of contrition and deyqtion. The WE 
duſk of evening being ſet on, he was launched into 1 


eternity. From the inattention of the hapgman in 
tying the rope too long, his toes touched the 
ground, until the humanity of a ſpeCtator raiſed up 
the body while the hangman ſhortened the rope. 
His body, after hanging upwards of forty minutes, 

was cut down, and garried to his houſe at Tur- 

lough, and interred the next morning in the church- 
yard of Turlough, 
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